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The current picture

The implications of the current COVID-19 pandemic are
widespread. The government has issued a statement advising
against all unnecessary foreign travel https://www.gov.uk/
foreign-travel-advice

For travel in the UK, the Government asks that everyone stay
at home as much as possible.

Safer travel guidance for passengers has been introduced,
which includes the new legal requirement (from 15th June)
for face coverings to be worn when using public transport.
This includes taxis and private hire vehicles, ferries, hovercraft
and aircraft in England: https://www.gov.uk/guidance/
coronavirus-covid-19-safer-travel-guidance-for-passengers

It includes tips on planning your trip, exemptions to the
requirements (for young children, officials etc.) and a clear
message about handwashing/sanitising at the end of the
journey.

In Wales, Northern Ireland and Scotland the wearing of a face
covering is recommended on public transport.

Travel for work purposes

As lockdown restrictions lift and more people return to work,
journeys involving public transport, car sharing and private
cars will become more commonplace again. The guidance
above includes guidance on this and it promotes walking,
cycling and solo vehicle use where possible.

These arrangements are for the foreseeable future. However,
they could also be removed at any time. As lockdown
arrangements continue, businesses and their consumers face
new challenges. The travel sector is no exception —in fact, itis
one of the most severely disrupted.

What about the law

Legislation exists that sets out the responsibilities of holiday
providers and retailers with regard to customer contracts,
cancellation and compensation. These measures are in place
to protect consumers and provide a level playing field for
businesses.

For more information on this, see our In Depth Guide on
Package travel & holidays https://www.businesscompanion.
info/en/quick-guides/services/package-travel-and-holidays

For travel, accommodation and events which do not
constitute a ‘package,” other legislation exists to protect the
rights of consumers and in most cases will entitle them to a
refund for cancelled events or accommodation. For more
information see our In Depth Guide on the supply of services
https.//www.businesscompanion.info/en/quick-guides/
services/the-supply-of-services

These unprecedented times have so far shown that
pragmatism, communication and trust have important roles
to play when the strict application of legislation may not be
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What should I be doing for my customers
" and the holidays they've booked?

With the above in mind, advice from trading standards for the
travel sector is to:

Keep communicating with your customers about the steps
you are taking now and those you intend to take in the future.
Be as honest and as accurate as possible. If you don’t have all
the answers, say so.

Appeal to your customers for patience while you do
everything you can to resolve their concerns - most people
understand that businesses are facing huge pressures on
services and finances and that they might have to wait a little
longer.

Deal with the most imminent travel plans first because the
situation changes daily. Let your customers know that this is
what you are doing, and why.

Advise customers to check their travel insurance cover, in case
they need to accessiit.

Keep in contact with reliable sources of information, such as
via your trade association or Primary Authority partner (if you
have one) https://www.gov.uk/guidance/local-regulation-
primary-authority.

The ABTA website provides freely accessible guidance for
industry and consumers on refunds, with more detailed
support accessible by members only https://www.abta.com/
news/abta-provides-further-industry-and-customer-guidance-
refunds

https.//www.abta.com/news/coronavirus-outbreak

Package Holidays (inc. cruises)

Keep a close eye on the Government’s advice and
contact customers to advise that travel plans have
been cancelled, prioritising those with the most
imminent travel plans.

The Package Travel and Linked Travel Arrangements
Regulations 2018 ("PTRs’) still apply. A full refund or
re-booking (if the provider is ABTA or ATOL protected)
should therefore be offered. A credit note is another
increasingly popular alternative and may be financially
protected in the event of future failed travel plans.

Latest CMA advice is that credits, re-booking or
re-scheduling may be offered as an alternative toa
refund, but a refund should still be an option that is
just as clearly and easily available. Any restrictions
that apply to credits, rebooking or re-scheduling,
such as the period in which credits must be used or
services re-booked, must also be fair and made clear
to consumers.

If refunds are taking longer due to the high number
being processed, let your customers know and try to
complete the refund within a reasonable time.

The latest CMA advice is here: https://www.gov.
uk/government/publications/cma-to-investigate-
concerns-about-cancellation-policies-during-the-
coronavirus-covid-19-pandemic

. o
Dapanmant for
ED m p a n I Dn Eisminiss, Enangy Chartered Trading
trading standards law explained & Inchustrial Sxmiegy Standards Institute

Business in Focus

www.businesscompanion.

090

www.businesscompanion.info/focus/coronavirus


https://www.gov.uk/guidance/local-regulation-primary-authority
https://www.gov.uk/guidance/local-regulation-primary-authority
https://www.abta.com/news/coronavirus-outbreak
https://www.gov.uk/government/publications/cma-to-investigate-concerns-about-cancellation-policies-during-the-coronavirus-covid-19-pandemic
https://www.gov.uk/government/publications/cma-to-investigate-concerns-about-cancellation-policies-during-the-coronavirus-covid-19-pandemic
https://www.gov.uk/government/publications/cma-to-investigate-concerns-about-cancellation-policies-during-the-coronavirus-covid-19-pandemic
https://www.gov.uk/government/publications/cma-to-investigate-concerns-about-cancellation-policies-during-the-coronavirus-covid-19-pandemic
https://www.businesscompanion.info/focus/coronavirus
https://www.businesscompanion.info/focus/coronavirus
https://www.businesscompanion.info/focus/coronavirus

Business in Focus

Published:
18. 06. 2020

businesscompanion

trading standards law explained

®

Coronavirus bulletin

This bulletin is from Business Companion - impartial, government-backed information and guidance

www.businesscompanion.
info/focus/coronavirus

Reading page 3 of 5

What if a customer doesn't want to
. travel once restrictions are lifted?

If the government declares it is safe to travel, but a customer
no longer wishes to go, there is no obligation for you to offer a
refund and normal cancellation charges may apply, according
to your terms and conditions.

Flights

For flight cancellations the Civil Aviation Authority
(CAA) website gives guidance on EU Regulation
EC261 which applies to cancellations, namely the
option of a full refund or alternative flights. However,
alternative flights are not possible to arrange at the
current time. https://www.caa.co.uk/COVID-19/

Itis quite likely that the extraordinary circumstances of the
time may see the introduction of new and more empathetic
cancellation outcomes by responsible businesses operating in
the sector. Equally, customers who have lost out may be more
discerning about cancellation terms and conditions when
booking future trips. Compensation for flight cancellations made within 14
days of the departure date would normally be paid to
consumers under EC261. However, the current C-19
crisis may be deemed ‘extraordinary circumstances’
and therefore this may not apply where the
Government has advised against travel.

Events and UK accommodation

Similarly, for other UK travel, accommodation and
events, the above advice applies and communication
with consumers is key.

For events which have been cancelled due to the
restrictions on social gatherings, consumers should
be offered a refund or a credit note if acceptable.

If the event is to be re-scheduled, the consumer’s
booking will stand for the re-arranged date, however,
if the consumer cannot make that date they should be
offered a refund.

Travel insurance

Some travel insurance policies bought before 1 March
2020 did not have coronavirus as an exclusion, which
is good news for those affected. Financial Conduct
Authority advice on travel insurance is here:

https.//www.fca.org.uk/consumers/insurance-and-
coronavirus
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What does
7| the future hold?

Legally, there is a difference between a ‘refund credit note’
and a voucher - see ABTA’s website for more information.

To embed appropriate alternatives, it is likely that a change
to legislation will be required, which could take time. This is
something which other EU countries have already started to
consider, in order to support businesses in the sector and to
protect customers.

Remember that you should not seek payment for a service
you know you'll be unable to provide. But where there’s a
reasonable expectation that travel plans will happen, then
customers should continue to make payments towards it.
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0 Further information

Civil advice regarding refunds Financial Ombudsman Service
https://www.citizensadvice.org.uk/consumer/holiday- https://www.financial-ombudsman.org.uk/consumers/how-
cancellations-and-compensation/claim-compensation-for-a- to-complain

holiday/

CMA Coronavirus (C-19) Simon Calder travel Q&A
https://www.gov.uk/government/collections/cma-covid-19- https://www.independent.co.uk/travel/news-and-advice/
response coronavirus-simon-calder-travel-questions-answered-

live-a9409711.html
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