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Business in Focus

In a relatively short time, the internet has had huge impacts on consumer 
habits. Today, a thriving economy needs healthy internet businesses. And 
internet businesses need both consumers who are confident in buying online 

and protection from unfair competition from rogue traders. 
Overall, the UK’s online market performs consistently well and is of huge 

benefit to our economy. Strong competitive forces mean consumers in the 
UK enjoy high standards of choice and better prices. Advancements in online 
technology allow traders to reach new customers further afield. Access to 
more and more information and new platforms, bringing ever-greater ease of 
accessibility, means consumers have grown increasingly confident.

However, things can still go wrong. Legislation is necessary to create trader 
behaviours that inform consumers without misleading them, to give consumers 
information in a way that it can be a useful part of their purchasing decisions. 
Legislation gives consumers cancellation rights and controls the cost of 
returning goods. It lays out the trader’s obligations if goods arrive or become 
faulty or where the wrong goods are delivered. In this way consumers are 
protected and, ultimately this benefits legitimate businesses. Legislation also 
protects legitimate business from unfair competition, by providing a level 
playing field for all businesses.

Many businesses now sell through online platforms, paying a fee to another 
business to advertise their goods on the platform. These mechanisms have 
become very important to small and medium size businesses - precisely those 
businesses which might struggle most to understand this legally complex 
environment. 

This guidance is aimed at supporting businesses in understanding the legal 
obligations placed on upon them when they sell on online market places. 

“ Legislation is 
necessary to 
create trader 
behaviours 
that inform 
consumers 
without 
misleading 
them”

Leon Livermore, Chief Executive, 
Chartered Trading Standards Institute

Foreword
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Selling Goods via Online Platforms: Guidance for Traders

Introduction

When your business sells goods 
online through a third-party 
website like an internet auction or 
marketplace, some special rules 
apply. This guide is designed 
to set out your legal obligations 
towards consumers under these 
circumstances. Many of the rules 
covered in this guide will apply 
whether you offer goods to a 
business or a consumer, whilst other 
rules apply only when selling to 
consumers. Please note different 
rules apply to contracts for the 
provision of services or digital 
products and are not covered here. 

By registering with an online 
platform and using it to sell your 
products, your business does 
not automatically comply with 
the law requiring you to provide 
pre-contractual information or 
cancellation rights. It is your 
responsibility to make sure that 
all the requirements outlined in 
this guidance are fulfilled to help 
your business comply with the law, 
regardless of the platform you use.

This guidance will explain what 
information must be provided to 
potential buyers before a contract 
is made (i.e. prior to sale) and the 
rights that consumers have when 
purchasing your goods online, such 
as the right to cancel the contract 
without giving a reason within a 
specific timeframe. Whilst this 
document applies to most goods sold 
online, there are specific exemptions 
to these rules, which are listed 
further in this guidance.

Please note that this guide  
primarily covers laws regarding the 
specific obligations of traders selling 
on third-party websites. 

With any sale, online or otherwise, 
buyers can expect goods to be of 
‘satisfactory quality’, ‘as described’, 
‘fit for purpose’ and to comply with 
other trading standards laws such 
as those relating to product safety 
or unfair terms and commercial 
practices. Whilst these matters are 
mentioned below, their treatment is 
not comprehensive. Please consult 
Business Companion’s In-depth 
Guides for detailed guidance on 
these topics:  
www.businesscompanion.info 
/en/in-depth-guides 

“ Whilst this 
document 
applies to most 
goods sold 
online, there 
are specific 
exemptions 
to these rules, 
which are 
listed further in 
this guidance.”
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Main legislation 

This guidance mainly covers the 
Consumer Contracts (Information, 
Cancellation and Additional Charges) 
Regulations 2013 (CCRs) but also 
refers to the following legislation:
•  Electronic Commerce (EC 

Directive) Regulations 2002 (ECR) 
•  Consumer Protection from Unfair 

Trading Regulations 2008 (CPRs)
•  Alternative Dispute Resolution for 

Consumer Disputes (Competent 
Authorities and Information) 
Regulations 2015

•  Alternative Dispute Resolution for 
Consumer Disputes (Amendment) 
Regulations 2015

•  Consumer Rights Act 2015 (CRA)
•  EU Regulation (EU) 2018/302 

on addressing unjustified 
geo-blocking and other forms 
of discrimination based on 
customers’ nationality, place of 
residence or place of establishment 
within the internal market 

•  Geo-Blocking (Enforcement) 
Regulations 2018
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Are you a trader? Are you selling to 
consumers or businesses?

2.2

The CCRs define a consumer as a 
person who is buying goods for their 
own personal use “wholly or mainly” 
outside of their trade, business or 
profession. If you sell goods on an 
internet marketplace you are likely 
to be making them available to both 
consumers and businesses. 

There are some laws governing the 
sale of goods which should always 
be respected regardless of whether 
you sell to businesses or consumers; 
however, the guidance given in this 
document only applies to contracts 
between businesses and consumers.

2.1 

An important first step is to establish 
whether you are selling online in a 
personal or business capacity. Online 
platforms and marketplaces may have 
their own thresholds to determine 
when a seller should be classed as 
a business – for example, based 
upon volume of sales. However, such 
thresholds are often for the platform’s 
administrative purposes, and are 
different from the legal definition of a 
business or trader. 

Under the Consumer Contracts 
(Information, Cancellation and 
Additional Charges) Regulations 2013 
(CCRs) the definition of a trader was 
recently clarified by a judgment from 
the Court of Justice of the European 
Union (Case C-105/17 Komisia za 
zashtita na potrebitelite v Kamenova 
[2018]. The court stated that, in order 
to be classified as a ‘trader’, within the 
meaning of the Directive, it is necessary 
that the person concerned should be 
acting “for purposes relating to his 
trade, business, craft or profession” or 
in the name of or on behalf of a trader.

This means that the mere fact 
of selling on a website does not 
automatically make a person a 
‘trader’, but if the sales are for 
purposes relating to their trade, 
business, craft or profession then 
they will be considered to be a trader. 

If this is not the case, then they are 
more likely to be selling occasional 
items online, and many aspects of the 
below guidance do not apply. 

Whilst some laws define traders 
in a narrower way than the above 
CCRs, by following this guidance 
you will have less chance of 
misunderstanding and inadvertently 
breaching the law.

2: Checking when consumer contract laws apply
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Do you sell within Europe?

2.3

If you offer your goods online to 
buyers outside the UK, you must still 
comply with the legal requirements 
provided in this guidance. This is 
because the majority of consumer 
law is harmonised across the 
European Union Member States. 
So, for example, the online sales 
laws require businesses in other EU 
countries to provide the same level of 
protection and rights to consumers 
as sellers do in the UK. By complying 
with the law, you have the advantage 
of being able to legally sell your items 
online across the whole of Europe 
(unless other country-specific rules 
apply to your products or mandatory 
rules which exceed the UK’s 
consumer protection laws apply.  
For more details please see section 
4.4 of this guide). 

Please note, if you do not make 
your products available to customers 
outside the EU, geo-blocking rules may 
apply, unless your decision is carefully 
justified. Further details are available 
in section 4.3 of this guidance.

“ The majority of 
consumer law 
is harmonised 
across the 
European 
Union Member 
States.”
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What are the pre-contractual ‘information 
requirements’ to follow when placing an item for sale?

•  where there is no right to cancel, 
or, where that right can be lost 
under certain circumstances, the 
details of such circumstances;

•  any requirement for the consumer 
to bear the return costs if they 
exercise their right to cancel;

•  a reminder of the consumer’s legal 
right to expect goods that are 
in conformity with the contract, 
which is to say of satisfactory 
quality, fit for purpose and as 
described (see section 4.11 of this 
guidance for further details);

•  if relevant, information about  
any deposit or similar to be paid  
by the consumer;

•  information about any applicable 
code of conduct and alternative 
dispute resolution mechanism. 
For example, if you are part of 
a trade association or a ‘good 
trader’ scheme then this should be 
disclosed to the consumer;

•  information about the functionality 
and compatibility of any digital 
content, explaining any potential 
technical restrictions that may 
apply.

Please do not assume that by 
providing some of the above 
information during the sign-up 
process with a particular online 
platform, that the relevant 
information will automatically be 
made available in the required format 
to customers using the platform. 

3.1

Legislation requires that certain 
information must be provided to 
potential buyers before a contract 
is made. This is to ensure that 
consumers make an ‘informed 
choice’ before concluding a contract 
and to prevent disputes over the sale 
process and the nature of the items 
sold. You can comply by including 
the required information in, or clearly 
linked from, your item listings. In all 
cases, including sales by auction, 
you must declare the following 
information about your business 
alongside each item you sell:
•  the identity of your business (such 

as your trading name); 
•  your business’s telephone number;
•  the geographical address where 

your business is established and, 
if different, the address to where 
complaints can be sent. For example, 
a PO box address is not sufficient;

•  if you are acting on behalf 
of another trader, then the 
geographical address of that 
trader;

•  your VAT number, if you have one;
•  the fact that you are a business, if 

this is not already clear (for example, 
falsely claiming or creating the 
impression that you are not acting 
for purposes relating to your trade, 
business, craft or profession, or 
falsely representing oneself as a 
consumer is seen by the Consumer 
Protection from Unfair Trading 
Regulations 2008 (CPRs) as an 
unfair commercial practice).

You must also include the following 
information about the products for 
sale and how they can be purchased:
•  a description of the items on offer;
•  the price, including all taxes (or, if 

the price cannot be calculated in 
advance, the manner in which it  
will be calculated);

•  delivery costs;
•  for open-ended or subscription 

contracts, the total monthly  
costs (for example, monthly 
membership fees); 

•  the duration of the contract and, 
if undetermined or automatically 
extended, how to terminate the 
contract and also, the minimum 
duration of the consumer’s 
obligation under the contract;

•  arrangements for payment  
and delivery;

•  details of any complaints-handling 
policy, aftersales assistance and 
service, and any commercial 
guarantee. For example, a 
commercial guarantee may offer 
eight years’ cover for defects 
with certain parts of an appliance 
for sale, which is above the legal 
minimum guarantee. (see  
section 4.13 of this guidance  
for further details);

•  details about the existence of the  
right to cancel, including details 
of how to cancel and relevant 
timeframes applicable;

3: Legal requirements when selling online
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Furthermore, failure to provide the 
above information is a breach of the 
law with immediate consequences 
(for example, if you do not inform 
consumers of their right to cancel, 
this right is automatically extended to 
up to one calendar year). For further 
details, please see the Business 
Companion guides ‘Consumer 
contracts: distance sales’: 
www.businesscompanion.info/
consumer-contracts-distance-sales 
and ‘Consumer protection from unfair 
trading’: www.businesscompanion.
info/consumer-protection-from-
unfair-trading 

Exemptions from  
the pre-contractual 
information

3.2

There are some exemptions to the 
application of these rules, which 
may be relevant in a certain number 
of limited circumstances. However, 
this guidance does not deal with 
such circumstances in detail due 
to their specialist nature. For more 
information on exemptions and when 
they apply, please see ‘Consumer 
contracts: distance sales’:  
www.businesscompanion.info/
consumer-contracts-distance-sales

Consumer  
cancellation rights

Where such right to cancel exists 
(please see the statutory exceptions 
in section 3.4 of this guidance), you 
need to inform the consumer about 
this right and how they can go about 
exercising it. 

If you provide the required 
cancellation information late (but 
within 12 months from the consumer 
entering the contract), the cooling-
off period of 14 days starts when the 
consumer receives that information. 
If you do not provide the required 
cancellation information, the 
cancellation period ends at the end 
of 12 months after the day on which it 
would have ended if the information 
was provided according to the law.

To exercise the right to cancel, the 
consumer must notify you using a 
model cancellation form (if you have 
provided one) or by making any 
other clear statement of cancellation 
(whether or not in writing). 

You can grant the consumer rights 
that go beyond what is legally required; 
however, your customer needs to 
receive what they are legally entitled to 
as a bare minimum, including a model 
form to withdraw from the contract in 
a durable medium (paper, email, DVD, 
etc but not a web page).
For more information about 
cancellation rights and information 
requirements, including the model 
cancellation form, see ‘Consumer 
contracts: distance sales’:  
www.businesscompanion.info/
consumer-contracts-distance-sales

3.3

A consumer who has purchased your 
goods via an online platform has the 
right to cancel the contract and claim 
a refund without giving any reason 
or justification and without incurring 
any liability (unless exceptions 
apply). This right is provided 
because, in distance contracts, there 
is no opportunity to examine the 
goods before they are delivered. 
Furthermore, the consumer does not 
have to pay the costs of returning 
the goods unless you have informed 
them that they have to bear that 
cost. The right to withdrawal is ‘fully 
harmonised’, which means that 
the same rules apply in all the EU 
Member States. 

The withdrawal period, in which the 
consumer can cancel the contract, 
is 14 calendar days in both the UK 
and Europe. The consumer’s right 
to cancel the contract starts from 
the day after the moment the goods 
are in the physical possession of the 
consumer (or the last piece of the 
order in the case of multiple goods or 
goods consisting of multiple lots or 
pieces ordered). 

Weekends and public holidays are 
included in the 14 days. However, 
the cancellation period expires at the 
end of the following working day if 
the end of the 14 days falls on one of 
those days.
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What are the exemptions 
from cancellation rights?

3.4 

In the following cases, the right to 
cancel does not apply:
•  medical products, supplied by a 

prescriber or healthcare professional, 
as part of the health service;

•  goods whose price depends on 
fluctuations in the financial markets 
(for example, value of a foreign 
currency) and for the supply of 
alcoholic beverages, whose price 
has been agreed at the time of the 
contract, but their delivery can only 
take place after 30 days; 

•  goods made to the consumer’s 
specification (but this does not 
include goods, such as cars or 
computers, where components  
or extras are chosen from a 
standard list);

•  personalised goods (for example,  
a tailor-made pair of shoes);

•  perishable goods or other goods, 
which are likely to expire rapidly 
(for example, fresh vegetables);

•  newspapers, periodicals and 
magazines, except subscription 
contracts, which can be cancelled;

•  items sold at a public auction 
where bidders are given the 
opportunity to attend in person;

•  contracts for accommodation, 
transport of goods, vehicle rental, 
catering or leisure services,  
if the contract is to be provided  
on a specific date or within a 
specific period.

In addition, the right to cancel  
can be lost in the following cases:
•  the consumer unseals certain 

goods after delivery, for which 
a seal is necessary for health 
protection or hygiene reasons  
(for example, cosmetic products  
or mattresses);

•  the consumer unseals audio or 
video recordings or computer 
software after delivery;

•  the goods become mixed 
inseparably with other goods after 
delivery because of their nature 
(for example, where the goods are 
a paint additive and the consumer 
has added it to a pot of paint);

•  the supply of digital content (not 
provided on tangible medium 
such as a DVD) if the performance 
begins with the consumer’s express 
consent and acknowledgement  
of the loss of the right to cancel.

The right of withdrawal can never 
be excluded or limited because it is 
guaranteed by law. For further details 
please visit section 4.7 of this guidance.

3: Legal requirements when selling online
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Dispute resolution

In addition to the above, an Online 
Dispute Resolution (ODR) Platform 
has been set up by the European 
Commission to facilitate the 
submission of complaints about 
products or services purchased 
online. The ODR platform allows 
complaints to be referred to ADR 
bodies, hence offering a single point 
of entry to consumers and traders 
seeking to resolve disputes without 
going to court. Whether or not you 
intend to use it, you as a trader are 
required to provide:
•  a link to the European ODR 

Platform on your website  
(ec.europa.eu/odr) – but you  
are not obliged to create a  
website if you do not have one;

•  your email address for  
consumers to contact you  
(a web form is not sufficient);

•  in addition, if you are committed to 
using an ADR process (as the result 
of a mandatory requirement, or 
through your trade association or 
other membership scheme), you 
must include the ODR link in any 
emails sent to the consumer offering 
goods or services and include 
information about the ODR platform 
in your general terms and conditions 
applicable to online sales.

For more information on ADR 
and ODR please see the Business 
Companion guide ‘Alternative 
dispute resolution’:  
www.businesscompanion.info/
alternative-dispute-resolution 

3.5

Online platforms may sometimes 
have their own dispute resolution 
services to resolve issues between 
buyers and sellers. If not, or if the 
dispute is not successfully resolved 
by this means, court proceedings 
might be an option, but these could 
be costly and time-consuming.

To avoid the use of courts, 
alternative dispute resolution (ADR) 
can be used to settle disputes arising 
between traders and consumers 
based in the UK or abroad. This 
involves the use of an ADR body 
which is impartial and offers a variety 
of methods of resolving consumer 
disputes, such as mediation, 
conciliation or arbitration. To gain 
access to ADR, traders can join either 
a trade association which offers an 
alternative dispute resolution (ADR) 
scheme or an ADR body, although 
they do not have to do so. 

Under the Alternative Dispute 
Resolution for Consumer Disputes 
(Competent Authorities and 
Information) Regulations 2015, if 
you have exhausted your internal 
complaint procedure in relation to a 
complaint brought by a consumer, 
you must provide the consumer with 
the following information regarding 
ADR schemes on a durable medium: 
•  the name and website address of 

an ADR entity that would deal with 
the complaint;

•  whether or not you intend to use 
ADR. However, if you are required 
by law or membership to a trade 
association to use ADR, then you 
must agree to do so;

The online marketplace may provide a 
specific facility for you to provide this 
information on the website platform. 
Where there is no specific place for 
the information, you should provide 
the information clearly where the 
consumer can find it – for example, in 
product listings or your seller page.

“ To avoid the use of courts, 
ADR can be used to settle 
disputes arising between 
traders and consumers 
based in the UK or abroad.”
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Do I need to provide the 
above consumer rights  
to customers who buy 
from my business?

What if buyers buy  
for both their personal  
and business usage?

4: Frequently Asked Questions

4.1

If an individual buys an item from 
you in a personal capacity, then they 
are defined by law to be a consumer. 
This means that you cannot exclude 
or limit their consumer rights, which 
are provided by law. If the customer 
buys for their business or on behalf 
of a legal entity, and not a physical 
person, this customer cannot qualify 
as a consumer and you may provide 
different sales conditions. 

4.2

These types of contracts are known 
as ‘dual purpose contracts’. In order 
to see whether buyers are entitled 
to their consumer rights it will be 
a matter of checking whether the 
customers use the item more for their 
business or for personal reasons.

EXAMPLE
You sell a laptop to a freelance 
journalist who will use the laptop 
for writing articles but also for 
recreational purposes. The CCRs 
cover this definition by stating that: 
“’consumer’ means an individual 
acting for purposes which are 
wholly or mainly outside that 
individual’s trade, business, craft or 
profession”. Since the laptop, in this 
example, is used primarily for an 
individual’s trade, the journalist’s 
purchase is deemed to be business-
related. This definition is also 
confirmed by the Consumer Rights 
Act 2015 (CRA). Please see section 
4.11 for further details on what the 
consumer is entitled to under the 
CRA 2015.

Do I need to agree to sell 
to customers based in 
another European country?

4.3 

If your business does not intend to 
sell to consumers outside the UK, 
this should be clear from your terms 
and conditions of sale. However, if a 
foreign customer offers to buy your 
product by collecting it in the same 
way as the goods that are available  
to UK consumers, then under the 
recent law covering ‘geo-blocking’, 
you need to make the goods available 
to them in the same way they are for 
a UK consumer.

This is just an example of one of 
the practices which are dealt with 
by the EU Geo-blocking Regulation 
(EU) 2018/302. This law prohibits 
discrimination based on customers’ 
nationality, place of residence or place 
of establishment, including unjustified 
geo-blocking, in certain cross-
border transactions. This means that 
businesses have to treat European 
consumers in the same situation 
equally, regardless of where they live.

Please see the ‘Geo-blocking’ 
section of ‘Consumer contracts: 
distance sales’:  
www.businesscompanion.info/
consumer-contracts-distance-
sales#Geoblocking 
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If I sell my products  
cross-border in the 
EU, what are the laws 
applicable to my contract?

How can I make sure  
that my business  
is fully compliant  
when selling online? 

EXAMPLE
If you sell online a dress to a 
German consumer, you cannot 
establish in your terms and 
conditions that in case of dispute 
the only competent court to resolve 
the dispute is the court in the UK. 
This would mean depriving the 
consumer of their statutory rights, 
hence a potential unfair term. 
Please see further in this guidance 
or Business Companion’s  
‘Unfair contract terms’ guide:  
www.businesscompanion.info/
unfair-contract-terms 

Court is always a last resort 
and should be sought only if no 
resolution can be found through 
your own complaint-handling 
policy, the online marketplace’s 
own scheme or through ADR  
via the ODR Platform. See section 
3.5 for more information.

4.4 

Under EU law, if you offer your 
goods to buyers outside the UK, but 
within the EU, it is usually the law of 
the country in which the consumer 
lives that applies to your contract, 
as you cannot deprive your foreign 
consumers of the protection granted 
by the mandatory provisions of their 
own country of residence.

In practice, EU legislation provides a 
wide range of highly harmonised laws 
which make trading across borders 
much easier. This means most 
consumer law and, in particular, the 
information and cancellation rules, 
are consistent throughout the EU. 

In case of disputes with a consumer 
based in another EU country, the 
competent court to decide over your 
dispute under EU law will be the one 
of the country where the consumer 
habitually lives. So, you cannot sue 
the consumer before a court different 
from this, even if this was stipulated 
at the conclusion of the contract. 
Conversely, you can be sued in the 
country where the consumer resides.

4.5 

Following the rules in this  
guidance, as well as the related links, 
should provide you with the basics 
needed to comply. 

Please visit the Business Companion 
website for further guidance:  
www.businesscompanion.info

“ EU legislation provides a wide 
range of highly harmonised 
laws which make trading 
across borders much easier.”

SELLING GOODS VIA ONLINE PLATFORMS, GUIDANCE FOR TRADERS  |  13



Would selling through 
an online marketplace 
make me automatically 
compliant?

4.6 

It is important to appreciate 
that online platforms, such as 
marketplaces, provide only digital 
infrastructure to facilitate trade. 
In order to use the platform, you, 
as a trader, agree to abide by the 
platform’s rules as per its terms and 
conditions. Online platforms may also 
offer customer service functions, such 
as mechanisms to resolve disputes, 
payment processing facilities, etc. 

However, by using these 
infrastructures and their various 
services, you do not necessarily 
satisfy the legal requirements 
prescribed by the distance selling 
or other trading standards laws 
explained in this guidance. This 
is because the online platforms 
currently enjoy the benefit of the 
liability exemption provided under 
the Electronic Commerce (EC 
Directive) Regulations 2002 (which 
implemented the EU E-Commerce 
Directive (2000/31/EC)); under these 
Regulations, the platform simply 
acts as an intermediary providing, 
for example, only hosting services 
and therefore is not liable for the 
information stored and displayed by 
traders on its website. 

Despite this, there are ongoing 
discussions at the European level to 
increase the responsibilities of online 
marketplaces. Among other things, 
these include:
•  the automatic monitoring and 

exclusion of illegal content;
•  obligations to cooperate with 

national enforcement authorities;
•  enhanced transparency for paid 

ranking services;
•  clarity of provision of general 

information to customers.

“ It is important 
to appreciate 
that online 
platforms, such 
as marketplaces, 
provide 
only digital 
infrastructure to 
facilitate trade.”

4: Frequently Asked Questions
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Can I exclude or limit  
my customers’ rights?

4.7 

If you sell items to a consumer, their 
rights are guaranteed by law so 
they cannot be limited. Therefore, 
you cannot exclude the consumer’s 
statutory rights if they buy in their 
capacity as a consumer, even with 
your terms and conditions. 
Please note that these rules also 
apply to consumer notices such as 
‘no refunds’ because they could 
create the impression that the 
consumer has fewer rights when 
buying from you. These rules are 
part of the unfair terms provisions 
under the Consumer Rights Act 2015. 
Please see the below section for 
further details.

Can I use contract terms 
to limit my liability?

4.8 

When you sell to a consumer, 
you cannot use contract terms to 
limit your liability towards your 
customers, as these could cause a 
significant imbalance in the rights 
and obligations of each party, with 
an unfair detriment to the consumer. 
Any such terms in your contract 
will be deemed unfair and declared 
null and void by the court. This 
means that they will have no effect 
on the consumer and might lead 
to enforcement action and other 
sanctions being taken against you.

EXAMPLE
Selling vintage electrical goods 
to be used as intended by the 
manufacturer, and claiming their 
usage is at the consumers’ own risk.
See ‘Unfair contract terms’  
for more information:  
www.businesscompanion.info/
unfair-contract-terms

Who pays for returns when 
the consumer cancels?

4.9 

If the consumer decides to cancel 
the contract for goods, you must 
reimburse all the payments they 
have made to you for those goods, 
including any delivery costs, unless 
the consumer has expressly chosen 
a more expensive delivery service. In 
this case you will need to reimburse 
only your standard delivery rate for 
that item. The consumer buyer will 
have to bear the cost of returning the 
goods only if this was agreed and 
made clear before the conclusion of 
the contract. In these circumstances 
they should only pay the actual cost 
of returning the goods without any 
extra fee. If you do not make this 
clear as part of the pre-contractual 
information, you will have to pay for 
the return postage costs.

You must collect the goods if you 
had offered to collect them. If not, the 
consumer must send the goods back 
or hand them over to you without 
undue delay and no later than 14 days 
after cancellation. Please read further 
on in this guidance for more details.
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What if the consumer 
states that my goods  
are unsatisfactory?

4.11 

According to the Consumer Rights 
Act 2015 the buyer is entitled to 
goods that are:
•  as described;
•  of satisfactory quality;
•  fit for their purpose, including any 

specific purpose made known to 
the seller by the consumer;

•  free from any charges and whose 
possession and ownership can be 
rightly transferred (for example, 
not subject to an ongoing hire 
purchase agreement);

 If the goods received by the 
consumer do not meet the above 
standards, consumers have the 
right to reject them within the first 
30 days after receipt and claim a 
full refund from you. The consumer 
also has the right to a free repair or 
replacement after the first 30 days, 
unless the expected life of the goods 
is shorter than 30 days. If the repair 
or replacement was not successful or 
not available, the consumer then may 
choose either a price reduction or a 
full refund (the “final right to reject” 
the goods). 

In the first six months the ‘reversed 
burden of proof’ rule applies. This 
means that goods not conforming 
with the contract during the first six 
months will be assumed to have not 
conformed on the day they were 
delivered to the consumer. If you, as 
the trader, feel the rejected goods 
comply with the above standards, you 
will need to take action to prove this. 
If more than six months have passed, 
the consumer has to prove the defect 
was there at the time of delivery.

In addition to these rights there 
are other legal rights the consumer 
might claim under UK common 
law remedies (such as a claim for 
damages). But the consumer cannot 
recover the same loss twice.
If you would like to find out more about 
consumers’ right to reject, repair or 
replace and the available consumer 
remedies when buying online please 
see the Business Companion guide 
‘The sale & supply of goods’:  
www.businesscompanion.info 
/the-sale-and-supply-of-goods 

4: Frequently Asked Questions

Can I deduct money  
from refunds?

4.10 

A refund should include all payments 
made by the consumer and no fee 
should normally be imposed. The refund 
should be made through the same 
means of payment as the one used by 
the buyer, unless agreed otherwise. 
Also, it needs to be made without undue 
delay and in any case no later than 14 
days after the day you receive the goods 
back or the day the consumer supplies 
proof that they have sent them back, 
whichever is the earliest.

If, on receipt of the returned goods, 
it is found that the consumer handled 
the goods beyond what is necessary 
in order to establish their nature, 
characteristics and functioning 
(typically as they would be handled in 
a retail shop), and if this diminishes the 
value of the goods by any amount, you 
are entitled to claim that amount back 
from the consumer. 

EXAMPLE
A consumer returned a set of new 
drill bits due to a change of mind, and 
one was found to be used beyond 
what is necessary considering the 
above; the value of the goods has 
been diminished as they can no 
longer be sold as new and some 
money can be claimed back.
Normally you would do this by 
reducing the amount refunded. 
However, this does not necessarily 
mean that a consumer has to always 
return goods unused or in unopened 
packaging, or in such condition that 
they can be re-sold as new. 
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What if the goods are 
damaged in transit?

What if I want to  
offer items with an 
additional guarantee?

What if the consumer 
views in person the goods 
you are selling online?

4.12

If you are selling to a consumer, you 
are responsible for the risk of loss 
or damage in transit until the goods 
are delivered to the consumer or 
to the person who the consumer 
identified to take physical possession 
of the goods. At this point the risk 
is transferred to the consumer. On 
the other hand, if the consumer 
stipulates that the goods must be 
delivered by their own carrier, which 
was not offered by you as a delivery 
option, the risk is transferred to the 
consumer at the time the goods are 
passed to the carrier.

4.13 

A guarantee provided alongside the 
goods without extra charge must 
state the essential details, including 
information on how to make the claim 
(in English if the goods are offered 
in the UK), the name and address of 
the guarantor, duration and territorial 
scope. The guarantee must also state 
that the consumer has statutory rights 
which are not affected by the terms 
and conditions of the guarantee.

The contractual obligation arising 
from the guarantee binds the 
‘guarantor’; however, the consumer 
rights may go beyond your trader’s 
guarantee or vice versa. This is 
because, whilst providing consumers 
with their statutory legal rights 
is mandatory under the law, the 
commercial warranty is a voluntary 
service and cannot affect the 
consumer’s rights. So, for example, 
the trader’s guarantee may be an 
upgrade to the consumer’s statutory 
rights by having a longer duration, 
covering situations not covered 
by the legal guarantee, or offering 
additional services. 

For more information see ‘Consumer 
protection from unfair trading’:  
www.businesscompanion. 
info/consumer-protection- 
from-unfair-trading  
and ‘The sale & supply of goods’:  
www.businesscompanion.info 
/the-sale-and-supply-of-goods 

4.14 

It may happen that the consumer 
asks to view the item you sell in 
person before making the purchase. 
The rationale of the CCRs on online 
sales is to protect consumers  
against purchases of goods they 
did not have the opportunity to 
inspect before buying. Therefore, 
in these instances the law will not 
give the consumer the same level of 
protection as an online contract. 

EXAMPLE
You sell T-shirts online as well as 
in a shop and a local consumer 
decides to visit your shop and try 
on one of your items before making 
the purchase of that item online. 
In this instance, the contract is not 
deemed to be a distance contract 
and the consumer loses the special 
rights under CCRs – for example,  
the 14-day cooling off period.
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5: Other trading standards matters

Whilst the above guidance mainly 
deals with distance selling rules 
related to consumer contracts 
through online marketplaces, it is 
important to note that online sales 
are covered by the full range of 
trading standards laws. Failure to 
comply with trading standards laws 
can lead to enforcement action and 
sanctions, which may include a fine 
and/or imprisonment. For more 
information please see ‘Trading 
standards: powers, enforcement & 
penalties’ on Business Companion: 
www.businesscompanion.info/
trading-standards-powers-
enforcement-and-penalties 

The Consumer Protection from Unfair Trading  
Regulations 2008 (CPRs) require, amongst other things, 
that the information provided about your products, such as 
the price and description, is not misleading (omissions are 
also prohibited by law). The CPRs also contain a list of banned 
practices, which are considered to be always unfair. 

The protection for consumers in this respect has been 
enhanced by adding civil redress against traders for 
misleading and aggressive practices under the Consumer 
Protection (Amendment) Regulations 2014 if this commercial 
practice was a ‘significant factor’ in the consumer’s decision 
to enter into the contract. 

Further details can be found in ‘Consumer protection from unfair 
trading’: www.businesscompanion.info/consumer-protection-
from-unfair-trading and ‘Providing price information’:  
www.businesscompanion.info/providing-price-information 

The Consumer Rights (Payment Surcharges)  
Regulations 2012 (amended by the Payment Services 
Regulations 2017). Businesses are not permitted to  
impose surcharges for taking payment by a consumer  
debit or credit card, or an electronic payment service.  
See ‘Payment surcharges’ on Business Companion:  
www.businesscompanion.info/payment-surcharges 

Product safety.  All goods must be safe for consumers to 
use. Some goods (for example, furniture and toys) have to 
comply with specific safety regulations and these rules can be 
quite complex. For more information please see the guides in 
Business Companion’s ‘Product safety’ section:  
www.businesscompanion.info/en/quick-guides/product-safety 

Intellectual property. It is prohibited to sell counterfeit  
goods and unauthorised copies of copyright work (such as 
audio and video recordings or computer software and games).  
See ‘Intellectual property’:  
www.businesscompanion.info/intellectual-property 

These laws include the following:

“ It is important 
to note that 
online sales 
are covered by 
the full range 
of trading 
standards laws.”

18  |  BUSINESS COMPANION: TRADING STANDARDS LAW EXPLAINED



Published by the Chartered Trading Standards Institute (CTSI) 

www.tradingstandards.uk www.businesscompanion.info

Produced on contract by Fourth Estate Creative Ltd |  4ec.uk

© Copyright Chartered Trading Standards Institute (2019)



www.businesscompanion.info


