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A

t some point in our lives, many of us will find it necessary to use the
services of a care home, whether for ourselves or a loved one.
This usually happens under very difficult circumstances – both
emotionally and financially – and often people in this situation find themselves
under immense pressure to make a decision about which care home to use
extremely quickly.
That’s why it’s so important to ensure that those who work in the care home
sector – as owners, managers or members of staff – understand the value of
good communication.
Making sure potential residents and their representatives are given accurate,
clear and timely information when they make an enquiry about using your
services is not only a legal obligation, it’s part and parcel of the compassionate
and humane approach that is necessary when guiding them through this
difficult process.
Many of the people using the services of care homes are, by definition,
vulnerable. The Competition and Markets Authority (CMA) recently conducted
a review into the care homes landscape in order to identify areas where
these vulnerable people can be better served – particularly in terms of the
information they are given when deciding what’s best for them.
The guidance produced by that review is given in this booklet, which is
designed to provide practical, useful information to care home owners and
managers that will help them stay on the right side of consumer law.
Entities such as the CMA, trading standards, Government and the care homes
sector itself all have a duty to safeguard consumers against exploitation. But
we also all have a role to play, as a society, in looking after the best interests of
those most in need of care and protection. Hopefully the information contained
on the following pages will help us all do that better.

“We all have a
role to play, as
a society, in
looking after the
best interests of
those most in
need of care
and protection.”
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Introduction

A guide to communicating
information about your home

The care homes sector across the UK
offers an invaluable service to older
people aged over 65 and their families.
When a person chooses to move
into care, it will inevitably be one of
the biggest and most emotionally
charged decisions they, their family,
or other representative acting on
their behalf make. It often happens
at a time of crisis, or when a person
is in poor health. Decisions are likely
to be made with urgency and under
extremely distressing and pressurised
circumstances. This means that
people’s capacity and time available
to read and understand information
about your care home may become
limited. If this information isn’t
provided with this in mind, it can lead
to people making the wrong care
home choices for their own, or their
relative’s, needs.
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A new review
of the market

Consequences of breaking
consumer law...

Competition and consumer watchdog
the Competition and Markets
Authority (CMA) considered these
aspects when it conducted its own
review of the sector, which found
that some residents were at risk of
being treated unfairly. As a result, in
November 2018, it issued new, indepth guidance on a range of areas
that have caused concern, to help
care home owners and registered
managers to comply with consumer
law. Part of that guidance relates
to the way care homes present
information about their services, and
when this information should be given
to potential residents, their families or
other representatives, helping them to
make informed decisions.
This guide intends to support you
as a care home owner or responsible
manager in complying with this
particular element of the CMA’s
guidance, and supplies a variety of
practical staff training sheets and
checklists to help you accomplish this.

While this guidance is intended
to support you, you should also
consider what can happen should
you be found to be infringing
consumer law.
The consumer law discussed in this
guide applies throughout the UK
and sits alongside the sector-specific
rules and guidance that apply to care
homes in England and each of the
devolved nations.
If you infringe consumer law, the
CMA, local authority trading standards
services, or the Department for the
Economy in Northern Ireland may
take enforcement action against you
– either in the civil or criminal courts.
Enforcers of consumer law can also
seek redress for residents who have
suffered a loss as a result of breaches of
consumer law.
If you treat your residents unfairly,
the sector regulators may also take
action in respect of any breaches of
the relevant rules and regulations
they are responsible for enforcing.
To find out more in-depth information
about consumer law and how it
affects your business, you can visit
the Business Companion website
[www.businesscompanion.info] or the
Competition and Markets Authority’s
website [www.gov.uk/government/
organisations/competition-andmarkets-authority].
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Guidance key
Throughout this booklet
symbols are used to draw
your attention to important
information or where
additional information can be
found, and to warn you against
possible bad practice.
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Identifying a home

Your customer’s ideal journey
To fully appreciate how and when a potential resident and their
representatives decide on which care home to choose, it’s worth bearing
in mind what steps they will take along their ‘care home journey’. These
steps are explored below.

STEP 1
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STEP 2

Creating a shortlist

Visiting your home

Typically, a person’s first step
in finding a care home involves
researching and shortlisting
available homes in a particular
place.

If someone likes what they’ve
learnt about your home so far,
they will usually arrange a visit to
follow up on their initial interest,
before making a final decision
about whether or not to commit.
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STEP 3

Decision and an
agreement to have a care
needs assessment
The first two steps may culminate
in an agreement to have a care
needs assessment, by which time
the potential resident will, for all
practical purposes, have become
fully committed to your home.

Business in Focus

Decision influencers

STEP 4

STEP 5

Confirmation
of final offer

Resident accepts
final offer

Once the prospective resident
has decided to go ahead with a
particular home, they will have
a care needs assessment and
select the particular services they
want to receive. Following this,
and provided you’re happy your
home can cater for a person’s
needs and that your costs can
be met, you confirm the offer of
a place to the resident or their
representatives – including
the final, total amount that the
resident will need to pay.

If the resident is happy with
everything you’ve discussed,
they will accept your final offer
and sign a contract.

A person’s commitment to
their choice of care home
will grow over the course
of their enquiries and
information gathering,
starting right from the
beginning of their research,
as they form a view based on:
•	The information given
over the phone by your
staff or on your website
•	The look of your home and
its atmosphere on a first visit
•	The impression given
by your staff they meet
and speak to
•	Their tour of your home
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What, when & how

Your journey: What information you
need to provide, by when and how

To comply with consumer law, the
information you give about your home
and its services should be clear, simple,
accurate and easy to find. It should also
be given in a way and at a time that
ensures a potential resident and their
representatives can understand and
engage with it, enabling them to make
informed decisions when they need to.

Key information
about your home
To comply with your consumer law
obligations, there is certain ‘key
information’ about your home
and its services that you should
provide on first contact. This means
when a potential resident and their
representatives first make contact with
you. This can be on an initial phone call,
where someone drops into your home
for a first visit, when they visit your
website, or at an open day.
People need to be able to quickly
identify key information, including an
overview of the key features of your
services, whether they are within their
budget, and how this compares with
other homes they may be considering.
Key information should be prominently
highlighted on your website and in
other written materials you give people
or send to them when they first get in
touch, and should be drawn to people’s
attention and explained when they first
contact you by phone or email or at the
start of their first visit to your home.
Having key information enables
people to make informed decisions
about their care home choices without
becoming ‘overloaded’ with unhelpful
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or unnecessary information at this initial
enquiry stage. Crucially, it helps them
to quickly identify whether or not to:
•	Include your home on their shortlist
of preferred homes
•	Make further enquiries about
your home
•	Arrange a visit to your home

Time pressure
While timings may vary depending on
individual circumstances, it’s important
to remember that potential residents
and their representatives are likely to
be under considerable time pressure to
find the right home.

Important, additional
information about your home
Important, additional information
about your home and your
services – including your pro-forma
contract – must be provided to a
potential resident, family member

Where you fail to provide this
key information on first contact,
any potential resident and their
representatives will be unable
to make informed decisions.
For example, this may result
in them shortlisting or making
appointments to view homes that
are not affordable or suitable to
their needs, or not considering
other homes that may be
more appropriate – infringing
consumer law.

| BUSINESS COMPANION: TRADING STANDARDS LAW EXPLAINED

or representative when they want or
need it, and ‘in good time’ before you
offer them a place in your home. In
practice, this means that it should be
easy for people to find from the start of
THE CMA SAYS...

Generally speaking, if a public
funding body – such as a local
authority – is responsible for
funding a resident, they should
supply information and advice
relating to care, including the
types of care and support
available – and the choice of
homes – in their local area.
YOUR MARKETING MATERIALS

What you say in your marketing
to potential residents and their
representatives must be truthful,
accurate and up-to-date – you
must not mislead people. This
includes what you or your staff tell
people, for example at an open
day or when they first get in touch.
This also includes information
in any brochure or information
pack, on a website, resident’s
handbook, service user guide,
statement of purpose or a range
of other documents that are used
to inform residents and potential
residents about your service. You
should review these documents
to ensure they comply with the
CMA’s guidance.
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their research – for example, it should
be clearly signposted on your website
and highlighted in information packs
that you send to enquirers, and even
given to someone earlier in the enquiry
process if it is requested.

The care needs assessment
If a potential resident decides they
would like a place at your home,
they will need to have a care needs
assessment and choose the particular
services they want to receive – for
example, if they want an en-suite room.

Confirming and
finalising an offer
Once a care needs assessment
is complete, both you and the
potential resident should know what
services they would like to receive,
and all the final costs associated
with supplying these. This means
you should both know:
•	The type of accommodation
they wish to stay in
•	The final, total amount that the
resident will have to pay, including
the total weekly fee rate – inclusive of
taxes – and any permissible upfront
payments, such as a deposit
•	For state-funded residents,

People need to be able to
calculate, upfront, how much
staying in your care home is likely
to cost them.

THE CMA SAYS...

In ‘good time’ means that a potential resident and their representatives
have a genuine and reasonable opportunity to consider all the
information supplied, and to evaluate any practical implications. It is
imperative that they are not pressured into making quick or uninformed
decisions. In this context, important, additional information must be
supplied – at the latest – by the time a potential resident or their
representatives agree to have a care needs assessment.
Under consumer law, information about the total price of your service will
be binding on you as a term of the contract where the resident accepts
an offer of a place in your home. If this information changes before the
contract is agreed – for example, because you want to increase the weekly
fee that you quoted following the care needs assessment – you need to
get the resident’s express agreement to the change.
For more information about the law in this instance, see the UK care home
providers for older people – advice on consumer law: helping care homes
comply with their consumer law obligations booklet
Sector regulations specific to each devolved UK nation may also require
you to supply specific information about your home in a particular way.
For example, see statutory guidance issued by the Welsh government
relating to Regulation 20 of the Regulated Services (Service Providers
and Responsible Individuals) (Wales) Regulations 2017.
In any event, you must ensure that residents and their representatives are not
pressured into making quick or uninformed decisions, infringing consumer law.

confirmation of what has been
agreed between you and the funding
body, as it relates to the resident's
care and any 'extras' they have
agreed to pay for

Before a contract is signed
The terms of any final offer must be
explained to the resident and their
representatives by a trained member of
staff, who must ensure they understand

them. Where any information has
changed, this must be pointed out to
the resident and their representatives,
who must agree to the changes before
they accept the offer of a place in your
home, or sign a contract.
Once a contract is signed, your
new resident or their representatives
should be given a copy of the signed
contract or agreement.
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When you should present information
about your care home, and how

HOW

WHAT

1.

When people first
contact you

2.

'In good time' before you make an offer of a
place – at the latest, by the time people agree
to have a care needs assessment

You should give them your
key information, so they
can decide whether or not
to shortlist, make further
enquiries or arrange a visit
to your home. At this stage
you should provide key
information about:
•	Funding arrangements
•	Key features of your service
•	Latest inspection
rating or grade
• Surprising or important
terms and conditions
•	Fees and charges

You should supply your important, additional information:
•	Details of any trial period (including length)
•	Detailed information about what happens if residents’
funding arrangements change while in the home
•	Complaints handling procedure
•	Reasons for ending the contract and any conditions (including notice)
•	Trading name and contact details
•	Information about how the home is regulated and by which regulator
•	Details of who is registered as running the home and whether
there is a registered manager in post (and, if not, the alternative
arrangements in place)
•	Latest food hygiene rating
•	Information about contents insurance
•	Whether residents can bring pets, choose male/female carers
and whether you can meet dietary or religious requirements
•	Where to find copy of your standard T&Cs for self-funders
•	Information specifically required by sector regulations
•	Any other information required under the CCRs

•	Prominently highlighted on
your website (no more than
one click away)
•	Drawn to people’s attention
and explained on first
contact by phone or online.
Offer to send further written
material as appropriate (for
example, ‘key facts’ sheet),
or a website address if they
prefer, with staff who are
able to answer questions
•	Explained upfront when
people visit your home
for the first time, with
information to take away
•	Provided in different formats
and, where necessary,
different languages

You should provide the important, additional information in sufficient
time for people to be able to consider it before they agree to have a
care needs assessment. It should be:
•	Clearly signposted on your website (easy to find and access)
•	Provided to people where they contact you by telephone or online
to follow up on their initial interest, by telling them where they can
find it on your website or offering to send it to them if they prefer
(for example, in an information pack), with staff who are able to
answer people’s questions about it
•	E xplained, upfront, when people visit your home again following
preliminary enquiries, with further written material to take away –
for example, in an information pack
If people contact you for the first time and want to know more about
your home at that point, it can also be supplied by:
•	E xplaining it in person during a phone conversation
•	Emailing it
•	Directing people to this information on your website, or offering to
send it to them in the post as part of an information pack if they prefer

NB: Information in Step 2 can also be supplied during Step 1 if it is requested at that point

When a resident

When a resident

3. agrees to a care

4. receives

confirmation of
your final offer

WHAT

needs assessment

HOW

You should:
•	Arrange for a care needs
assessment to take place
•	Confirm what services the
resident has chosen

•	The final total amount the
resident will have to pay
•	Any information that has
changed since you first
provided it
•	A copy of the final
signed contract

•	Confirm the offer in
person or on the phone
and in writing – that is,
the final contract
•	Ensure the offer has been
explained and understood
•	Get express consent from
the resident and their
representatives if any
information has changed
since first provided

5.

The resident
officially
accepts your
final offer

The information supplied here is for illustrative
purposes only, and the written guidance by the
Competition and Markets Authority should be
closely followed to help you comply with the law.

Key information: An introduction

The CMA's key
information requirements
Where should your key
information be available?
Potential residents and their
representatives should receive key
information (for example, about your
home and the services you offer) on
first contact with you – regardless
of whether they will be funding their
own care, are funded by their local
authority in part or full, or are funded
by the NHS.
For example, while information
about your indicative weekly fee rates
or any upfront payments may only
be relevant to a residents paying for
their own care, information about
the rooms, facilities and services
available to residents, staffing
arrangements, and the home’s
latest inspection rating or grade
can all help someone decide which
home they would like to stay in. This
information will also be particularly
helpful if a resident has been given a
THE CMA SAYS...

Where you supply information
about your home to a thirdparty website, such as a care
home listings or directory site,
you should ensure that the
information is:
•	Truthful and accurate, and
contains enough detail to help
people make an informed
decision
•	Displayed in a way that is not
likely to mislead a potential
resident, family member or
representative
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choice of homes to consider by their
local authority or other organisation
that is helping to fund their care.
Other reasons why your key
information should be given to all
residents regardless of their funding
situation include:
•	Not all residents will know how
their care will be funded when they
first arrive in your home
•	Some residents may be funded
by the State, but go on to pay
their own fees at a later date. For
example, this might happen where:
º	Their place in your home has
been arranged by their local
authority because of their
personal circumstances
º	Their financial assessment has
been delayed until after they have
moved into your home
º	The resident has been
discharged from hospital but still
requires an assessment
º	There is a 12-week period to
determine whether the resident’s
property can be disregarded as a
means of payment – known as a
‘12 week property disregard’
	
A
º deferred payment has been
agreed between the resident
and their local authority

There are a number of places
that a potential resident and their
representatives may look for
information about care homes
during their initial research
period, including:
•	An internet search, which may
direct them to your website or a
third-party website where your
home is listed
•	By making a telephone call to
your home or sending an email
to request information and/or to
arrange a visit
•	By dropping into your
home unannounced to make initial
enquiries or to take information
away
Key information about your home
must be prominently highlighted
and easily accessible from all of
these places, so that a potential
resident and their representatives
can make an informed decision about
whether to include your home in their
shortlist, make further enquiries or
arrange a visit.

“Key information about your home
must be easily accessible.”
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How should your key
information appear?

How should you display
key information about
your home online?

Your key information should be
presented in a clear and simple
format, which is easy to understand
and process by a potential resident,
family member or representative
who has never had any dealings
with a care home before. It
shouldn’t feel overwhelming, or be
filled with unnecessary information
at this initial enquiry stage.
It should also be:
•	Prominently highlighted on your
website or, if appearing as part of a
printed information pack, it should
be prominently highlighted in the
written materials, such as on a
single ‘key facts’ sheet at the front
of the pack
•	Actively brought to the attention of
a resident and their representatives
at the earliest possible opportunity
– even if they are not specifically
looking for that information

When you put key information
about your home online, it should be:
•	Prominently highlighted – this
means that it should be no more
than one click away from the
main home page/first page on your
website. You could do this by:
º	Prominently displaying the key
information about your home on
the homepage itself; or
	
U
º sing clearly labelled and
prominently signposted icons/tabs
on the navigation menu at the top
of the home page, from which key
information is directly accessible.
For example, tabs could be labelled
‘Key information about our service’,
or ‘Our fees and charges’, and so on

Where inaccurate information
about your home is displayed on
a third-party website, you must
take steps to correct it when you
become aware of it. Where you
fail to do this, you may infringe
consumer law.
It will not be enough to merely
include key information within
your terms and conditions, or to
supply it when a resident moves
into your home.

These requirements apply whether you
are a small or large operator. Larger care
home operators who use a corporate
website linking to subsites or profiles

To see visual examples showing
how both your key information
and important, additional
information about your home
should appear on your website,
see the Website layout for care
homes booklet on Business
Companion’s website [www.
businesscompanion.info/focus/
care-homes-web-layout]

for each of their individual care homes
should ensure that their key information
about each individual home is no more
than one click away from the first page
of that specific home’s subsite/profile.

THE CMA SAYS...

Remember, potential residents
and their representatives may
look for online information
about your home using other
devices, such as tablets or
mobiles, not just on a desktop
computer or laptop.
When your website is accessed
via a small screen device, you
must still ensure that your key
information is not obscured or
hidden. For example, on a mobile
phone, people may need to
tap on a ‘menu’ icon to access
information. From there, we
consider that the key information
– such as ‘Our fees and charges’
– should be no more than one
‘click’, or tap, away.
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Key information: A detailed guide

What your key information covers

‘Key information’ about your home
and its services should be given
to a potential resident and their
representatives when they first make
contact – that is, when they first visit
your home, make an initial phone call
or email enquiry, visit your website or
attend an open day. The information
should be clear and accurate, and
easy to understand and engage with.
Given its importance, it should be
given particular prominence and be
actively brought to the attention of,
and explained to, potential residents
and their representatives at the
earliest possible opportunity.
Examples of the key information you
need to supply are explored below.

Key funding arrangements
It is important to confirm the type of
funding arrangements you accept.
This means whether you accept
residents who are:
•	Funding their own care
•	Receiving funding from
their local authority
•	Receiving other state funding,
such as from the NHS
Where you accept residents who are
funded by their local authority, you
must explain, upfront, whether a topup fee may be required if the funding
offered is less than your charges.
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DISPLAYING YOUR LATEST INSPECTION RATING

Where applicable, you should display your current overall
inspection rating – in Scotland known as grades – from your regulator,
and a website address or link to your most recent performance
assessment inspection report, for example, on your regulator’s website.
In England, if you have a Care Quality Commission performance
assessment you must display your rating conspicuously and legibly
on your website – if you have one – and at each care home you run,
according to Regulation 20A of the Health and Social Care Act 2008
(Regulated Activities) Regulations 2014. Inspection ratings should be
on the main home page of your care home’s website. See www.cqc.
org.uk/guidance-providers/ratings/display-ratings
THE CONSUMER CONTRACTS REGULATIONS 2013

Under consumer law, information about the main characteristics of
your service will be binding on you as a term of the contract where
the resident accepts an offer of a place in your home.
If this information changes before the contract is agreed, you will
need to get the resident’s express agreement to the change.
This is a requirement of the Consumer Contracts (Information,
Cancellation and Additional Charges) Regulations 2013. To find
out more, see the UK care home providers for older people – advice
on consumer law: helping care homes comply with their consumer law
obligations booklet.

The information you give about
your staffing arrangements should
be consistent with the information
you are already required to supply
to your regulator, to demonstrate
that your staffing arrangements are
sufficient to meet residents’ needs.
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Key features
of your service
As part of the key information you
should provide potential residents
and their representatives with an
overview of the main characteristics
of your service. Key features you
should highlight include:
•	The specific care needs your home
is registered, or able, to cater
for. This could include nursing,
residential, dementia, end of life,
respite, palliative, continuing, frail
or rehabilitation care services
•	What type of accommodation/
rooms – as well as any services they
include – are available to potential
residents in your home. For example,
en-suite, single, shared, furnished
or unfurnished rooms, and whether
they contain a television, telephone
and internet access
•	The facilities and services you offer,
including activities and entertainment
such as a cinema room
•	The size of your home – for
example, how many beds it has
•	A brief description of your staffing
arrangements, and how they meet
residents’ needs and assure quality
of care. This is likely to include
information about:
º	The number of staff working in
the home and their qualifications
– for example: qualified nurses
and care assistants; the planned
number of staff on a day-to-day
basis – for example, your typical
duty rota during the daytime,
night-time and weekends where
these differ; and how they will be
deployed across the home – for
example, where the home has
more than one floor/unit

º	You should make clear that the
specific level of care each resident
will receive will depend on an
assessment of their individual care
needs to establish their level of
dependency
º	Where applicable, explain how
you supplement staffing to
ensure residents’ needs are met
– for example, through the use of
automated monitoring technology

SECTOR REGULATIONS IN WALES

In Wales, the Care Inspectorate
has issued guidance for compiling
a Statement of Purpose that
states information about staffing
arrangements should include
the numbers and qualifications
of specified staff (including
registered nurses) at a home, and
the planned number of staff on a
day-to-day basis the service will
deploy. This is one example of
how sector-specific laws can differ
between each of the devolved
nations in the UK.
This information can be found in
the Statement of Purpose, under
the Regulation and Inspection of
Social Care (Wales) Act 2016.

GETTING IT RIGHT

Here’s a good example of how to
supply information about your
staffing arrangements:
Our residential floors have capacity
for a maximum of 15 residents each.
Usually our staffing levels consist
of three experienced carers (with
NVQs in health and social care), on
each floor during the day and two
experienced carers at night time.
Our dementia nursing floor caters
to a total of 10 residents and is
staffed solely by three registered
nurses during the day and two
registered nurses at night time.
All floors are managed by a
registered nurse, who assesses
when extra carers may be needed if
your care needs change.
We have a 24-hour nurse
call system installed in all our
residents’ rooms and make use of
automated monitoring technology
to check residents’ breathing and
movements while asleep, which
alerts nursing staff at a central
monitoring location to any possible
issues which could require staff to
intervene. We have a dedicated
activities co-ordinator who
organises internal and external
activities for all residents to enjoy.
Please note that the actual level
of care that each resident will
receive in our home will depend on
their individual care needs.
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Key information: A detailed guide

‘Surprising’ or important
terms and conditions
A potential resident and their
representatives are unlikely to be
used to dealing with care homes and
may find some of your terms and
conditions surprising simply because
they would not expect them and
know to look for them.
Remember, the information you
give should be prominent, clear and
accurate, and easy to understand
and engage with. Some examples of
terms and conditions that a potential
resident and their representatives may
find surprising, or which are otherwise
important, are explored below.
1. A condition of moving into your
home is that a potential resident
who is funding their own care
must confirm that they are able to
pay their own fees for a minimum
period, or agree to a financial
assessment.
It is important that you clearly explain
what your policy is on accepting
a resident who doesn’t meet your
minimum funding criteria. For
example:
•	Will the potential resident be
refused admission to your home?
•	Will a ‘guarantor’ be required?
•	Is the decision at the discretion of
your care home manager?
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2. It is important to also explain what
the implications are likely to be if,
during this agreed minimum period,
a resident becomes eligible for state
funding. For example, if the local
authority fee rate is not sufficient, or a
top-up payment cannot be arranged
through the local authority:
•	Whether you can ask the resident
to move to a less expensive room
•	Whether you can terminate the
contract and ask them to leave
3.	You should explain to a potential
resident, who is funding their own
care, the detail of how and why
their fees may change after they
have moved into your home.

Business in Focus

Guarantor

Another term that a potential resident
and their representatives may find
surprising is the need for a guarantor.
A guarantor is a third-party sponsor
who agrees to take financial liability
if a resident who is funding their own
care stops paying their fees.
It is important to explain the
role of a guarantor and what is
expected of them. This should
include the circumstances in which
a guarantor may be needed, when
they may become liable, what their
responsibilities will be, the fees
or charges they may be required
to pay, and the potential extent of
their liability.

THE CMA SAYS…

‘Surprising’ means any term
that a potential resident, family
member or representative would
not be expecting, or know to look
for. A term may also be surprising
if it is not consistent with general
industry practice.
Surprising terms include where
an upfront payment such as a
deposit is required, or if fees
continue to be payable after the
death of a resident.
Simply highlighting or drawing
attention to a surprising or
important term does not make
it fair. Your terms must be fair
under the Consumer Rights
Act 2015. To find out more, see
the UK care home providers
for older people – advice
on consumer law: helping care
homes comply with their consumer
law obligations booklet.

“The key
information
should include a
clear summary
of any terms
and conditions
that a potential
resident or their
representatives
may find
particularly
surprising, or
are otherwise
important.”

A guarantor is different from a
‘third party’ – such as a family
member or representative – who
has agreed to pay a ‘top-up’
contribution to allow a resident
to accept a place in the home of
their choice.

CARE HOME COMMUNICATION, A GUIDE FOR MANAGERS |
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Key information: A detailed guide

“It is important to make it clear that your key
information concerning indicative fees relates
to residents who fund their own care.”

Fees, charges and payments
Under consumer law, a potential
resident who is paying for their own
care, or their representatives, must
know, upfront, how much they are
likely to pay each week for your
services, depending on their choices
and circumstances.
For each type of care service you
offer, rather than just a ‘from’ price,
you should provide the full range
of your fees – inclusive of all taxes –
which accurately represent what you
would typically charge a new resident.

Indicative fees
When it comes to providing
information about your indicative fees
in particular, you should ensure that:
•	You make it clear that your indicative
fee information relates to residents
who pay for their own care – for
example, by using a clear heading
•	You provide the full range of fees
you typically charge, rather than
just a ‘from’ price, and that the
range accurately represents what
you typically charge new residents
For example, if the minimum
weekly fee shown is for one
exceptionally small single room in
your care home – and thus much
lower than the fees charged for the
rest of the rooms – this is likely to be
considered misleading.

GETTING IT RIGHT

Here’s a good example of how to present information about your
indicative fees for a resident who is funding their own care.
Indicative prices/weekly fees guide for self-funded residents
Residential care:
Single room: The weekly fee charged for self-funding residents is
currently from £800 ranging to £900 per week.
Single room with en-suite: The weekly fee charged for self-funding
residents is currently from £900 ranging to £1,000 per week.
Shared room (per person): The weekly fee charged for self-funding
residents is currently from £600 ranging to £700 per week.
Prices quoted are for guidance only. All prices are subject to
an individual care needs assessment and the type of room and
services chosen.
THE CMA SAYS...

If a resident needs to attend a planned hospital or GP
appointment, a family member or representative should be
notified in advance, so they can accompany them if possible.
Make sure that, where a resident who needs to attend medical
appointments and qualifies for transportation funded by the
NHS, this is arranged, and the resident isn’t charged for this
transport service.

single, shared or en-suite
º	The range of care services
available – such as residential care,
nursing care, specialist dementia
care and respite care. For respite
care, for example, this may be a
flat fee charged at a daily rate

•	You give clear, indicative fees for:
º	The different type of rooms the
fees apply to – for example,

18

| BUSINESS COMPANION: TRADING STANDARDS LAW EXPLAINED

Where appropriate and
applicable, you should make
clear that the indicative fees
quoted are for guidance only
and subject to an individual care
needs assessment, as well as
the type of room and services
chosen.

Business in Focus

Services that are included
in your weekly fees
Charges that are mandatory for all
residents and cannot reasonably be
avoided should be included in your
headline fees and recovered in your
weekly fees.
You should also state which services
are included in your weekly fees,
together with any optional, additional
services and extras that are not
included, and may need to be paid
for separately once the resident has
moved into your home. For example:
•	Accompanied hospital visits
•	Hairdressing
•	Chiropody
•	Medical supplies
•	Toiletries
•	Telephone charges
Any additional services/charges
quoted should be optional. This
means a potential resident and
their representatives can genuinely
choose whether or not they wish to
pay for them.
Certain additional costs may be
unavoidable for some residents,
depending on their circumstances –
for example, if you charge residents
for being accompanied to hospital
appointments (where their relatives
and friends are unavailable). You
should provide details of what the
actual additional costs will be, or are
likely to be. Where the nature of the
service means the charge cannot be
calculated in advance, information
should be supplied showing how it
will be calculated.

Depending on the choices a resident
makes, you need to make it clear
what additional charges will be
incurred for everyday items/services
– for example, hairdressing, toiletries
or medical supplies.
Where you have a current price list
for additional charges/extras, you
should inform the potential resident
and their representatives where they
can find it. This could be displayed at
the reception desk of your home, and
be accessible through a prominent
link on your website.
You also need to supply information
about the services a resident – if
they are eligible – may receive from
the NHS for free, while making it
clear what other services they will be
charged for.
Where you accept residents who
are funded by either the local
authority or the state, they must be
given an indication of any ‘extras’
they may personally be liable for.

If you charge a resident for
being accompanied to a medical
appointment because a friend,
relative or other representative
is unavailable, the costs could
mount up over time. Therefore,
you should give the resident an
actual or accurate indication of
how much the service will cost
(for example, the hourly rate). It is
not sufficient to just indicate that
a charge will apply.

INDICATIVE FEES: NHS-FUNDED
NURSING CARE CONTRIBUTION

Some residents may be eligible
for NHS-Funded Nursing Care
payments (in Northern Ireland this
is known as a Health and Personal
Social Services payment). In these
circumstances, you must make
clear the relationship between
the indicative fees you have
quoted for residents who pay for
their own care and the nursing
care contribution funded by the
NHS. This relationship may be
determined by the relevant policy
guidance in each country.
For example, in England you
could say: ‘Your nursing care may
be funded in part by a contribution
from the NHS – known as Funded
Nursing Care. In 2018/19 this was
£156 per week. If you are eligible
for this contribution, it will be paid
directly to us by the NHS and
deducted from the weekly fees
quoted when paid .’
For more detailed guidance on
Funded Nursing Care payments,
read Chapter Four of the CMA’s
advice, UK care home providers for
older people – advice on consumer
law, which is available on the
CMA’s website [www.gov.uk/
government/publications/carehomes-consumer-law-advice-forproviders].
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Key information: A detailed guide

Information about
other upfront payments
The information you give to a potential
resident and their representatives about
any other upfront payments you require
means they will be aware of what costs
they need to pay in advance. You should
not require an upfront payment which is
not a deposit or an advance payment of
regular weekly fees.
Where this is a fixed sum, you must
give the exact amount or, where the
sum is based on your weekly fees,
you must give an example of what a
typical amount would be. This could
be reflected, for example, by giving the
range of deposits taken for the different
services you offer, or the average
deposit taken.
Examples of information about other
upfront payments include:
•	The amount of any weekly fees
payable in advance of moving in (for
example, four weeks of fees), what
they cover, and how fees are refunded
if the potential resident decides not to
move into your home
•	The type and amount of any deposit
you may require – for example, a
security deposit or a reservation
deposit – its purpose and the risk it
is intended to protect you against,
and the circumstances in which it
will be refunded

GETTING IT RIGHT

Here’s a good example of how to
present information about what
services are – and are not – included
in your weekly fees:
The following items and services are
included in and covered by your weekly
fees:
• The costs of your personal care
• Accommodation
• Electricity (eg heat and light)
• Food and drink, including snacks
• Housekeeping and laundry undertaken
on the premises (excepting articles
requiring dry cleaning)
• Television licence, inclusive for personal
use
• Occupational therapy
The following extra items and services
are not covered by the weekly fees, but
we can arrange for them to be provided
to you at a cost. You shall be responsible
for payment for extra items and
services and we shall advise you of their
cost beforehand. Our latest price guide
is set out on our website, here [weblink
to prices], in your service user guide and

available at reception in your care home.
• P rofessional hairdressing
•A
 romatherapy massage
and reflexology
• P ersonal copies of newspapers
or magazines
• P ersonal purchases such as stationery,
confectionery, alcoholic beverages,
particular snacks, soaps and toiletries
• Clothing, shoes and slippers
• Dry cleaning
• Installation of private telephone line,
internet or cable TV connections
In the absence of free provision by the
NHS, the following may also be provided,
but shall be charged in addition to the
weekly fees:
• Chiropody
• Opticians
• Dentistry
• Physiotherapy
•O
 ther privately arranged healthcare
In the event that NHS staff, your
representatives or relatives are unable
to provide you with an escort to hospital
appointments, we will apply a charge
of £15 per hour for a member of staff to
accompany you.

It is recognised that care homes may have different business
models and, depending on your own business model, it may
be appropriate to give a potential resident who will pay for their
own care and their representatives an average fee, as well as
the range of weekly fees that you typically charge for different
types of room and care.
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Business in Focus

Deposits
A deposit is a sum of money that is
intended to protect you against the risk
of financial loss as a direct result of a
resident’s actions. Examples of possible
financial loss scenarios include:
• If a resident in your home doesn’t pay
your fees
•	If a resident causes damage to your
property whilst in your home
•	If a resident asks you to reserve a room
for them but doesn’t move into your
home after signing the contract
Where you require a security deposit,
you will need to explain:
•	The purpose of the deposit and the risk
that it is intended to protect you against
•	How the deposit will be protected
against the risk of your own insolvency
– for example, whether it will be ‘ring
fenced’ in a separate trust account or
protected by insurance
•	Where and by whom the deposit will
be held
•	How and when the deposit will be
refunded. For example, if a resident
leaves your home or in the event of
their death
Where you require a reservation
deposit you will need to:

• Explain its purpose and the risk that it
is intended to protect you against – for
example, the risk of a late cancellation
by a resident after a contract has been
signed
•	Explain whether it will give a resident
an exclusive option on a room of their
choice until they move in
•	Confirm that the reservation deposit
will be credited towards their fees if
they move in
•	Explain the circumstances of when
the deposit – or any part of it – will or
won’t be refunded, (for example, if the
resident decides not to move in)

You should provide a
potential resident and their
representatives with the full
range of fees you typically
charge, rather than just a ‘fees
start from’ price list. For example:
‘For a single room, the weekly
fee charged for self-funding
residents is currently from £900
ranging to £1,000 per week’,
rather than just saying: ‘Fees
start from £900 per week.’ The
fee range must also accurately
represent what you typically
charge new residents – for
example, if the minimum weekly
fee shown is for a very small
single room in your care home, it
will be much lower than the rate
charged for larger rooms, and
this is likely to be misleading.

UNFAIR COMMERCIAL PRACTICES
AND CONTRACT TERMS

Consumer law protects consumers
against unfair business practices
and unfair contract terms, and
safeguards consumer rights when
buying goods or services. Here are
some examples of potential breaches
of consumer law to be aware of:
Unfair deposit terms: A contract
term is likely to be considered unfair
if it allows you to keep a resident’s
reservation deposit when they move
into your home, instead of refunding
or crediting it towards their fees.
A contract term is also likely to be
unfair if it allows you to keep the
resident’s security deposit when the
amount retained by your home is
greater than any loss caused by the
resident’s default.
Advance payments: All mandatory
charges should be included in
your regular residential fees. The
charging of upfront mandatory fees
that are not genuine deposits or
prepayments of fees is unlikely to be
fair under consumer law.
Security deposits: It is likely to be
unfair to require residents to pay a
security deposit that is not properly
protected against the risk of your
own insolvency. For example,
describing a sum as a ‘security
deposit’ when it is not kept separate
from your operating funds is likely to
be misleading.
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Training sheet

How to provide key information during
initial telephone and email enquiries
Initial telephone enquiries

You should ensure that your
customer services/customer
facing staff members are trained
to provide enquirers with key
information about your care
home and the services it offers,
and are able to communicate
this information to any potential
resident and their representatives
who enquire about a possible
placement – whether that be
by phone or email. Your staff
should also be able to answer any
questions a person may have.
You should endeavour to provide
all of the key information in
response to initial enquiries
made by phone, for example
by ensuring your call handlers
have an appropriate script. But
there may be occasions when
enquirers ask for some very
specific information only.
This advice sheet intends to help
guide staff through that process.

1.	Listen carefully to your
caller’s enquiry.
2.	Tell them that to help them
decide whether your home
is suitable, you have some
key pieces of information
you would like to share.
3.	E xplain that all this
information can be sent to
them via email or post, and
can also be found on your
website (where you have
one), and ask if they have a
pen and paper to hand. Then
briefly cover the following:
a.	What type of funding
arrangements you accept
for potential residents
– that is confirmation of
whether you accept:
	
i.	Those who pay for
their own care
	
ii.	Those who receive
funding in whole or part
from their local authority
	
iii.	Those who receive
funding from the state,
such as the NHS
b.	Some key features of
your service, such as:
i.	The care needs you
cater for
ii.	An overview of the
rooms, facilities and
services residents
can expect
iii.	The size of your home

iv.	A brief description of
your home’s staffing
arrangements
c.	Your home’s latest
inspection rating or
grade given by your
regulator
d.	Any particularly surprising
or important terms and
conditions, such as:
	
i.	Any minimum period
that a resident must pay
for their own care
	
ii.	If a resident is paying
for their own care, how
their fees may change
during their stay
iii.	Any requirement you
may have for a guarantor
e.	Fees and charges
i.	An indication of the
total weekly fee rates
you charge residents
who pay for their own
care, for each type of
care service you offer
ii.	What services are
included in the
weekly fees
iii.	Additional services
that may need to be
paid for separately,
including any
significant, additional
charges – such as
an escort for medical
appointments

Remember!

	
iv.	Details of any upfront
payments required, such
as a deposit, including:
the amount; what it covers
and how it is refunded;
and any weekly fees
payable in advance of
moving in
4.	Once you have finished,
offer again to provide them
with the information in
writing by posting it to them
or sending as an attachment
to an email, or if they prefer,
where it can be found on your
website, so they can read it
at their leisure.
5.	Ask if they have any questions,
or if there is anything else you
can help them with at this

stage. If they have questions
that require more detailed
information, or they would
like to know more about your
home at this stage, answer
those questions/provide this
information too, and direct
them to where your important,
additional information sits on
your website, or arrange for
the information to be posted or
emailed to them – for example,
in an information pack.
6.	At the end of the call, invite
them to arrange a visit to your
home at a later date if they
would like to know more, or
direct them to your website
to find out further, additional
information.

You must not hide or conceal
any of your key information,
but actively make clear
where it can be found

You must not supply false
or untruthful information,
or present information about
your care home in a way
that could be misleading.
You must also ensure it is
up-to-date

Email enquiries
All of the key information listed here should be supplied via email upon
request. This could be done by emailing the enquirer a ‘key facts’ sheet
(which could be at the front of a more detailed information pack also
containing the important, additional information, or as an insert in a
brochure) prominently highlighting the key information, or by placing
this information in the body of an email or as an attachment.

The information highlighted
in blue must be given at
this stage as a minimum

Training sheet

Presenting your key
information on a first visit
Where a potential resident and their representatives visit
your home for the first time (whether arranged or an
unannounced ‘drop in’), a trained member of staff should
explain the key information to them at the start of their
visit (with written information to take away, prominently
highlighting the key information). This advice sheet is
designed to help guide staff through that process.

When people visit your home for the first time:
1.	Welcome your visitor(s) and settle
them into a room where you can talk
without interruption
2.	Let them explain why they’re
visiting
3.	When they’ve finished, explain that
you’re pleased they’re considering
your home, and that you have some
key information to share, to help
them make an informed decision
about whether your home is suitable
for their needs. Then explain:
a.	What type of funding
arrangements you accept – that
is, confirmation of whether you
accept residents who:
i.	Pay for their own care
ii.	Receive funding in whole or part
from their local authority
iii.	Receive funding from the state,
such as the NHS
b.	An overview of the key features of
your service, such as:

i.	The specific care needs your
home is registered or able to
cater for – for example, nursing or
residential care
ii.	The rooms, facilities and services
residents can expect in the home
iii.	The size of your home – for
example, how many beds it has
iv.	A brief description of your home’s
staffing arrangements and how
they meet residents’ needs and
assure care quality
c.	Your home’s latest overall
inspection rating (or, in Scotland,
grades)
d.	A clear summary of any particularly
surprising or important terms and
conditions, such as:
i.	Any requirement for a potential
resident to certify that they can pay
their fees for a minimum period,
or agree to a financial assessment
as a condition of moving in

ii.	
If a resident is paying for their own
care, how their fees may change
after they have moved into your
home
iii.	Any requirement for the potential
resident to have a guarantor
e.	Fees and charges
i.	
An accurate and up-to-date
indication of the total weekly fee
rates you charge residents who
pay for their own care – that is,
the full range for each type of care
service you offer, and for each of
the different types of room the fees
apply to
ii.	
What services are included
in the weekly fees
iii.	Any additional, optional services
that may need to be paid for
separately, including the cost
of any significant, additional
charges that may be unavoidable
for some residents – such as an
escort for medical appointments

Presenting your information
in different formats
Your key information – and important,
additional information where requested –
should be available in different formats and
media accessible and appropriate to the
needs of your visitors. For example, it could
be supplied in large print, audio, digital and
visual formats. If you cater for non-English
speaking residents, it should be available
in other languages, too.

iv.	Details of any upfront
payments required, such as a
deposit, including: the amount;
what it covers and how it is
refunded; and any weekly fees
payable in advance of moving in
4.	When you’ve finished – and
answered any questions the
enquirer may have – give them this
information in writing to take away.
This could be a ‘key facts’ sheet
that prominently highlights the key
information
5.	If they’re happy to continue and
you’re sure they’ve understood
everything you’ve discussed,
invite them on a tour of your home.
Where they want to know more
about your home at that point –
instead of making further enquiries
later, for example – you should
provide them with the important
additional information and answer
any questions they have about it

You should ensure
that any particularly
surprising or
important terms are
clearly explained
and understood.
You should also be
able to answer any
questions that people
have about other
important, additional
information regarding
your home, too – for
example, if you’re
asked whether
pets are allowed
in your home.

Presenting information in
accessible formats and media
across the devolved nations
ENGLAND
All care homes providing care to residents
who receive funding from the state, such
as the NHS, must also comply with the
Accessible Information Standard, which
sets out a specific, consistent approach to
identifying, recording, flagging, sharing
and meeting the needs of residents with a
disability, impairment or sensory loss.
WALES
A summary of your care home’s
admissions procedure should be included
in a written guide to your service under
the Regulated Services (Service Providers
and Responsible Individuals) (Wales)
Regulations 2017. Regulation 19 requires
that this guide must be in an appropriate
language, style, presentation and format.
SCOTLAND
The Health and Social Care Standards set
out the expectation that people receive
and understand information and advice in a
format or language that is right for them.
NORTHERN IRELAND
The guide, Making Communication
Accessible for All – A Guide for Health and
Social Care (HSC) Staff, is intended to
help those working in the health service
to communicate more effectively with
those who may have a disability or
communication support need. It includes
specific guidance on how to provide
accessible information.

Important, additional information: An introduction

The CMA's important, additional
information requirements

Once a potential resident and their
representatives have completed their
initial research, it is likely that they
will have identified a shortlist of care
homes in which they are particularly
interested. Before making a final
decision, they will visit those homes
and further engage with you and
your staff to decide which home is
best for them.
The important, additional
information about your home must be
given to a potential resident and their
representatives when they want or
need it, and ‘in good time’ before you
make them an offer of a place – this
means that it must be provided, at the
latest, by the time they agree to have a
care needs assessment.
It is at this stage that you may also
need to give them more tailored
information about your home, too.
For example, this may involve:

•	Any specific requirements you may
have following a discussion about
their finances, such as a need for a
guarantor
•	Any other special conditions they
must satisfy before they can be
offered a place
The important, additional
information should be easily
accessible to people from the start
of their research – including on your
website. You should also take active
steps to provide the information
to potential residents and their
representatives and do so in sufficient
time for them to be able to consider
it before they agree to have a care
needs assessment. Examples of what
information this includes are set out
on the following pages.

IN ‘GOOD TIME’

Providing important, additional information in ‘good time’ means that it
must be provided – at the latest – by the time the potential resident and their
representatives agree to have a care needs assessment. This is because,
whilst a person’s commitment to a home will grow during the course of their
dealings with the home, starting with first contact, once they have agreed to
a care needs assessment, they are likely – for all practical purposes – to be
fully committed to securing a place in your care home.
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Where you fail to provide
this information clearly and
accurately, or where you
provide it late in the admissions
process, this could result in the
resident choosing a home that is
unsuitable for their needs when
they would not otherwise have
done so, infringing consumer
law. Examples of when you will
infringe consumer law include
where you:
•	Provide the information after
the resident has already
agreed to have a care needs
assessment
•	Provide the information just
before the resident is asked to
sign a contract
•	Provide the information after
they have already moved in

Business in Focus

How your important,
additional information
should appear online
Your important, additional information
should be easy for people to find and
access on your website. For example,
it could be provided using either:
•	A clearly labelled icon/tab on the
home page navigation menu, which
takes people to a page where the
information is clearly set out; or
• Prominent weblinks on your home
page that take a potential resident
or their representatives to the
important, additional information
identified by the CMA

If important, additional
information is placed on
webpages that can only be
found by using an online
search facility, or which are
otherwise hard to navigate or
find, it is unlikely that you will
be complying with consumer
law and you will need to fix this.
Remember, important,
additional information about
your home should be given to
a potential resident and their
representatives earlier in the
process – for example, on first
contact – if they want or ask for it

THE CMA SAYS...

In addition to engaging in misleading practices under consumer law, you
are also likely to be infringing specific sector regulations or failing to follow
guidance from your sector regulator.
For example, in England, Regulation 19 of the Care Quality Commission
(Registration) Regulations 2009 is intended to ensure that care homes give
timely and accurate information about the cost of care and treatment to
people who use care home services.
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Important, additional information: A detailed guide

What your important,
additional information covers

The important, additional information
should be given to a potential
resident and their representatives in
‘good time’ before you make them
an offer of a place in your home.
This means that it must be provided –
at the latest – by the time they agree
to have a care needs assessment.
What is included in your
important, additional information
is explored below.

Trial periods
Where you require residents to
complete a trial period, you should
provide the following information:
•	The length of the trial period
•	The circumstances in which the
trial period can be ended early
by you or the resident
•	Notice requirements
•	Arrangements for the refunding
of prepayments and any deposit

It is important that you make
clear to a resident and their
representatives that the use of
ADR is voluntary and does not
restrict their rights in any way
to seek independent redress
to the relevant Ombudsman
service, once your internal
complaints handling procedure
has been exhausted.
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Funding arrangement
changes
You should provide detailed
information on your policies if a
resident’s funding arrangements
change while they are in your home.
For example, in relation to residents
who fund their own care, you should
explain what might happen if:
• A resident becomes eligible for
local authority funding during their
stay in your home. For instance, you
should explain what may happen
if the local authority’s funding rate
doesn’t cover your charges, or a third
party top-up payment cannot be
arranged through the local authority,
and in particular whether you can:
º	A sk the resident to move to a less
expensive room in your home
	
T
º erminate the resident’s contract
and ask them to leave, in which
case the local authority will
move them to another home
•	An existing resident who is
funding their own care becomes
eligible for Continuing Healthcare
(CHC) funding during their stay
at your home. For example, you
should explain:
º	Whether your home accepts
residents who are funded by CHC
º	If so, whether you have the option
of asking the resident to move to
a less expensive room, or to leave
the home if the CHC funding
does not cover your charges, or
the NHS-funding body decides
to move them to a less expensive
home that can meet their
assessed clinical needs
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ADDITIONAL SECTOR-SPECIFIC
REQUIREMENTS IN SCOTLAND

Under the National Care Home
Contract, you are required to tell
a resident who is funding their
own care whether you will accept
them if they become eligible for
further local authority funding,
and how their charges will change
(See clause B.8.4)

Complaints handling
You should provide information about
your complaints handling procedure
and also give the name and contact
details of any alternative dispute
resolution (ADR) provider that you use.
This could include:
•	Local mediation or conciliation
services
•	A trade association mediation
•	Arbitration scheme
You should also state the
circumstances in which you will
submit to an ADR procedure – for
example, if a resident has exhausted
all avenues through your internal
complaints procedure – and the
contact details and role of the
relevant Ombudsman service.

Business in Focus

“It is important that you
make clear to a resident that
the use of ADR is voluntary.”
Terminating a contract
You should provide information about
the reasons for which you or the
resident may terminate the contract,
and any conditions for ending the
contract. This includes:
•	The notice period required
•	How the contract can be terminated
– for example, in writing/by email
•	Who should receive this notification
– for example, care home manager

Pre-contract information
Under consumer law, you are also
required to provide certain precontract information to potential
residents (unless already apparent
from the context). This includes your:
•	Trading name
•	Address at which you are
established
•	Phone number
•	Email address

WHEN NHS FUNDING APPLIES

Continuing Healthcare (CHC) is a package of
care arranged and funded solely by the NHS for
individuals who are not in hospital but who have
complex, ongoing healthcare needs.
To avoid misleading residents, you should
make it clear that any NHS body that is
arranging and funding the package of care has
a duty to consider the merits of paying a higher
than usual cost – for example, where the need is
for identified clinical reasons. This could involve
an individual:
•	With challenging behaviour who requires a
larger room because this behaviour is linked
to feeling confined
•	Already residing in a care home who becomes
eligible for CHC funding, because their
frailty, mental health needs or other relevant
needs pose a significant risk to their health
and wellbeing if they are moved to other
accommodation
For more information on CHC, read the CMA’s
latest guidance, UK care home providers for
older people – advice on consumer law (pages
46 & 105-107), which is available from the
Competition and Markets Authority website
at www.gov.uk/government/organisations/
competition-and-markets-authority

Regulator information
You should also supply details of how
your home is regulated and by whom.
Each nation in the UK has its own
regulator for the care homes sector.
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Important, additional information: A detailed guide

Registered person
Details of who is registered as
running your care home should be
given, and whether a registered
manager is currently in post. If
there isn’t one, you should explain
what alternative management
arrangements are in place.

Hygiene
Your latest food hygiene rating should
be provided to any potential resident
and their representatives.

Contents insurance
You should make it clear whether
a resident must arrange their
own insurance cover for personal
belongings.
Where you do supply contents
insurance for residents’ belongings,
you should explain:
•	The value of your insurance cover
•	Details of what items are – and are
not – included under your policy
•	The amount of any excess
payable by the resident

Contract/terms
and conditions
Information about where potential
residents and their representatives
can find a copy of your standard
(proforma/sample) contract/terms
and conditions for self-funded
residents.
Note that it is vital that a copy of
your standard (proforma/sample)
contract/terms and conditions for
residents who pay for their own
care has been provided to potential
residents, their representatives and
anyone else who will be party to the
contract – at the latest – by the time
they agree to have a care needs
assessment, so that they can make
an informed decision about whether
or not your home is right for them.
Your terms should therefore be easy
for people to find. For example, a
copy of your standard contract or
resident’s agreement for those who
pay for their own care should be:
•	Clearly signposted on your website
•	Included in information packs you
send to enquirers

Where residents and their representatives have not had a real opportunity
to become familiar with, or understand, your terms and conditions before
being asked to agree to them, they may not be incorporated into the
contract – and may be unenforceable. Where you try to enforce these terms
against a resident, this may infringe consumer law.
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Where you accept residents who are
part or fully funded by any public
body, there will be a ‘placement
contract’ between you and the public
funding body, which will set out the
terms of a resident’s placement.
However, potential residents and
their representatives will still need to
understand the terms and conditions
of their stay. For example, they should
be given a pro-forma copy of any
‘residency agreement’ that they may
be required to sign before agreeing
to a care needs assessment. This
should include – among other things
– clear information about:
•	Who is responsible for
payment of fees
•	The parties’ rights and obligations
•	The terms and conditions of
your service
This will enable them to make informed
decisions about their care. To find
out more about fair terms, see the
Fair trading for care homes booklet on
the Business Companion website
[www.businesscompanion.info/focus/
care-homes-fair-trading]

Business in Focus

“You should also provide information that
addresses people’s individual needs."

Information about residents’
individual needs
You should also provide information that
addresses people’s individual needs at this
stage. This may include information about:
•	Whether residents can bring their pets
•	If they can choose a male or female carer
•	Whether you can meet certain dietary
or religious requirements
You should also provide any other
information specifically required by sectorspecific regulations, rules or guidance
to help people make informed decisions
– for example, if you are based in Wales,
you should also provide the information set
out in the Regulated Services (Registration)
(Wales) Regulations 2017.

Under consumer law, the information
you provide about your complaints
handling policy will be binding
on you as a term of the contract,
where the resident accepts an
offer of a place in your home. If this
information changes before the
contract is agreed, you must get the
resident’s express agreement to the
change. This is a requirement of the
Consumer Contracts (Information,
Cancellation and Additional Charges)
Regulations 2013. You can read more
about these regulations in the Fair
trading for care homes booklet on
the Business Companion website
[www.businesscompanion.info/focus/
care-homes-fair-trading]

NEGOTIATING AND ENTERING INTO A CONTRACT ‘AT A DISTANCE’

Where you negotiate and enter into contracts at a distance without
the resident being physically present – that is, when the negotiating
happens via email or phone, or away from your business premises, such
as in the resident’s home or in a hospital – you must give them any other
information required under consumer law, including the resident’s
right to cancel the contract within the statutory cancellation period.
Typically, this will be 14 days after the day on which the contract was
entered into. The relevant consumer legislation that covers these points
is the Consumer Contracts (Information, Cancellation and Additional
Charges) Regulations 2013. For more information, see the Fair trading
for care homes booklet on the Business Companion website [www.
businesscompanion.info/focus/care-homes-fair-trading]
GETTING IT RIGHT

Here’s a good example of how to supply information about your
contents insurance:
Our insurance policy offers cover for the personal belongings
of a resident for up to a maximum value of £1,000 at any time –
except for cash.
A £50 excess is payable by the resident for each claim made under
the policy.
If personal belongings or effects of greater value are kept in the home,
they should be covered by the resident’s own insurance. For example,
furniture, cash, credit cards, deeds and important documents.
Further details of our insurance cover are included in our service
user’s guide.
SECTOR-SPECIFIC REGULATIONS IN WALES

Welsh sector regulations require care homes to prepare a ‘written
guide’ to their service, which must be given to all individuals
receiving care and support, and be made available to others on
request in an appropriate language, style, presentation and format.
This falls under Regulation 19 of the Regulated Services (Service
Providers and Responsible Individuals) (Wales) Regulations 2017.
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Training sheet

Presenting your important,
additional information on
follow-up enquiries
Trained members of staff must know what
important, additional information should
be provided to a potential resident or their
representatives if they get back in touch with
your home after an initial enquiry – whether
that’s done by phone, in person or online.
This advice sheet intends to help guide staff
through that process.

Follow-up telephone enquiries

1.	After you have identified that your
caller is ringing to find out more
detail about your home – following
an earlier, initial enquiry – tell them
where they can find the important,
additional information on your
website.

2. Also, offer to send them the
information if that’s how they
would prefer to receive it – for
example, if they are unable to
access or use the internet, or do
not want to look for the information
online. This could be sent to
them on a separate sheet as part
of an information pack, which
highlights the important additional
information.

3.	Be ready and able to proactively
answer any questions your caller
may have about your home and
wthe additional information you
are supplying.

“Be ready
and able to
proactively
answer any
questions your
caller may have."

When people request more information
during their initial enquiries
In practice, people may want
all the available information
about your home – that is,
the key information and the
important additional information
– during their first enquiry.

This might be because:
•	They need to find a suitable
home quickly
•	Your home is the only
one in the area that has
a current vacancy
•	They’ve already done a lot
of research and expressed
a clear interest in securing a
place in your home

Where this happens, you should
provide both your key information
and important, additional
information at the same time
(for example, in a single resident
information pack) – but your
key information must be given
particular prominence.

Training sheet

When people visit your
home again
1.	Welcome your visitor(s) and settle
them into a room where you can
talk without interruption.
2.	Let them explain where they’re at
in finding a suitable home (they
will have already made preliminary
enquiries, such as an initial visit).
3.	When they’ve finished, explain
how pleased you are that your
home is still under consideration,
and that you have some important,
additional information to share,
to help them make an informed
decision about whether your home
will ultimately suit their needs best.
Then talk through the following
details with them:

When asked to supply your key
information and important,
additional information at the
same time, your key information
should be given particular
prominence, for example,
by displaying this on a ‘key
facts’ sheet at the front of an
information pack.

a.	Details of any trial period, including
how long it lasts
b.	Information about what
happens if a resident’s funding
arrangements change while they
are living in your home
c.	Your complaints handling
procedure
d.	The reasons why you or the resident
may need to end a contract,
and any associated conditions –
including the notice period given
e.	Pre-contract information, such as
your trading name and contact
details, unless it’s already apparent

Your important, additional information must be given to a potential resident
and their representatives in a clear, accurate, accessible, unambiguous and
timely manner to help them make an informed decision about whether to
accept any offer of a place in your home. It must be provided, at the latest,
by the time the potential resident and their representatives agree to have
a care needs assessment. It should be easily accessible to people from the
start of their research – including on your website – and you should take
active steps to provide it in sufficient time for people to be able to consider it
before they agree to have a care needs assessment.

These steps should be followed to
ensure that the potential resident
and their representatives have
sufficient time to consider the
important, additional information
before they agree to have a care
needs assessment.
l.	Any other information required under
each UK nation’s specific sector
regulations, or guidance to help
people make informed decisions
m.Any other information required
under consumer law
n.	Any other information relevant
to a particular resident’s
circumstances, such as the need
for a third-party contributor

f.	How your home is regulated and
by which regulator
g.	Details of who is registered as
running your home and whether
there is a registered manager in
post. If there’s not one, explain
the alternative arrangements
that are in place
h.	Your latest food hygiene rating
i.	What contents insurance you
have in place

j.	Any person-specific requirements,
including whether residents can
bring pets, choose male/female
carers and whether you can meet
dietary or religious requirements
k.	Where people can find a copy of
your standard T&Cs for residents
paying for their own care – for
example, they should be included
in your resident information pack
and signposted on your website

4.	When you’ve finished – and
answered any questions – give
them this information in writing to
take away. For example, this could
be set out on a separate sheet in an
information pack, highlighting the
information in a clear and accessible
manner. You should also provide
them with a copy of your standard
contract/terms and conditions for
self-funded residents.
5.	If they’re happy to continue and
you’re sure they’ve understood
everything you’ve discussed, you
could, for example, invite them on a
tour of your home, or see them out.

Claims and statements

Avoiding misleading commercial claims

To comply with consumer law, you must ensure that any claims or statements you or your staff make
about your home – whether in writing, visually or verbally – are truthful, accurate and up-to-date. Any
information that you give a potential resident, family member or their representative that is untruthful, or
presented in a way that may deceive them, is likely to infringe consumer law. For example, you should not:
Claim that your care home
has an extensive range of daily
activities on offer – for example,
on-site entertainment, an activity
coordinator or hospitality team –
when it does not

Include customer reviews or
testimonials on your website, or in
marketing materials, which are fake,
or where the reviewer has been
incentivised in some way to write a
positive review

Claim that your care home offers
‘outstanding’, ‘superb’, ‘fantastic’ or
similarly high standards of care, when
the latest inspection report from
your sector regulator identifies your
service as performing badly, requiring
improvement, or when your home has
been stopped from taking on new
residents

Selectively highlight positive
customer reviews, where they
are inconsistent with an inspection
report, or fail to display negative ones

Claim that your care home has
recently won an award – or give that
impression – when that is not true

Give false information about the
experience and qualifications of your
staff, or any awards they have won

Supply false or incomplete
information about your services
to a third-party website – for
example, a care homes listing site

Selectively quote from your sector
regulator’s inspection report to give
a misleading overall impression
about its findings
Mislead people about your
inspection rating or grade by
displaying an old one that was more
favourable than your most recent
review
Supply false or incomplete
information to help justify the
level or purpose of any additional
charge. You should be particularly
careful with any fee that is not part
of the ‘headline’ price, because
while a potential resident and their
representatives are likely to expect
a weekly residential fee, they are
unlikely to expect other charges

“You must ensure that any claims or statements
you or your staff make about your home are
truthful, accurate and up-to-date.”
36
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Business in Focus

A selection of unfair claims
There are other claims you could make that would be considered
unfair in all circumstances under consumer law. These include:

Claiming to have signed up to a
trade association’s code of conduct,
when you have not
Displaying a trust mark, quality
mark or equivalent reputable
mark, without being authorised, or
where your home is not compliant
with the scheme’s rules
Claiming that your care home
has been approved, endorsed or
authorised by a public or private
body, when this is not the case
– for example, claiming to be
registered to offer a specific type of
care service when that is false
Falsely stating that your service
will only be available for a very limited
time, or that it will only be available
on particular terms for a very limited
time, to elicit an immediate decision
from a potential resident or their
representatives. For example,
pressuring someone to sign a
contract by falsely claiming or giving
the impression that:

•	There is only one suitable room
available in your home
•	There is a long waiting list for it
•	Someone else is interested in
moving in straight away
•	Availability is restricted when in
fact your home has a reasonably
rapid turnover of rooms

If you engage in a commercial
practice that is deemed
misleading under the Consumer
Protection from Unfair Trading
Regulations 2008, you may also
be infringing the UK Code of Nonbroadcast Advertising and Direct
and Promotional Marketing (CAP
Code), which is a self-regulatory
system run by the Advertising
Standards Authority.

All of these practices are likely to be
‘banned practices’ under Schedule
1 of the Consumer Protection from
Unfair Trading Regulations 2008,
and will always be deemed unfair
regardless of the circumstances.

You can find out more about
consumer law in the Fair trading
for care homes booklet on
the Business Companion website
[www.businesscompanion.info/
focus/care-homes-fair-trading]
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Training sheet

Providing information in cases
of emergency/rapid admissions

Not all admissions are
planned and, in some cases,
admissions may happen very
quickly – for example, when
someone suffers a very sudden
decline in health and requires
immediate care, or when a
person is discharged from
hospital at short notice.
This information sheet
sets out your obligations
under consumer law to
provide information in cases
of emergency and rapid
admission situations.

Rapid admissions
Where admissions happen quickly,
you should make sure that:
1. A potential resident and their
representatives are provided
with all the information they
need about your home (that is,
the key and important additional
information) in a clear fashion as
soon as reasonably practicable
– and at least by the time you
make them an offer of a place
in your home. It will not be
enough to provide them with the
information once the resident has

moved into the home.
2.	You have systems in place to
meet your information obligations
when emergency and rapid
admissions occur, while ensuring
that a resident gets the care
they need, when they need it.
For example, in cases of hospital
discharge you will normally need
to visit the potential resident to
make sure your home can meet
their needs – this may involve:
a.	Before starting the assessment
process, explaining the key

“You should take
extra care in
cases of rapid
and emergency
admissions.”

Remember!
Ensuring that you have
systems in place to provide
potential residents and
their representatives with
upfront information in
cases of emergency/rapid
admissions is likely to be
particularly important
where residents lack
mental capacity. In these
cases you will need to
engage with their statutory
advocate, who will have
been appointed to act on
the resident’s behalf.

information to the potential
resident and their representatives.
This will include information about:
•	Your weekly fees
•	Any upfront payments
b.	Providing them with further
written material about your home
– for example, an information
pack – that clearly highlights the
important, additional information
and answering any specific
questions they have at that point
c.	If appropriate, embarking on the
assessment process

You should take extra care in
cases of rapid and emergency
admissions to ensure that the
information you provide is given
in a way that potential residents
and their representatives
can genuinely process and
understand, before making
decisions.

The fact that an admission might
happen at speed is not an excuse
for you to fail to give residents
and their representatives the
information they need to make
informed decisions – it will not
be enough to give a resident
the information once they have
moved into your home.

Checklist

When and how information
should be supplied
Check how prepared you are to adhere to the Competition and Markets Authority’s guidance on when
and how key information and important, additional information about your home and its services
should be provided, by addressing the statements below.

Upfront information about your home

Staff training – key information

Have you:

Have you trained your staff so they know:

	Compiled all of the key information and important,

	What your key information is and understand it

additional information about your home and its
services, as reflected by the CMA’s advice to care
homes on consumer law

	Where your key information can be found, for example:

	Ensured that the information is presented in a clear,

simple, accessible and unambiguous format
	Made it easy to understand and process by a potential

resident and their representatives, who may never have
had any dealings with a care home before
	Placed this information:

 n your website (with the key information
O
prominently highlighted and no more than one click
away from your care home’s main home page)
 On separate sheets in your home(s) resident
information pack, with key information given particular
prominence. For example, the key information could
be provided on a ‘key facts’ sheet at the front of
the information pack and the important additional
information highlighted on a separate sheet.
 In alternative formats, such as in large print, or in
another language where appropriate




On your website



In alternative formats

	How key information should be provided to enquirers

when they first contact you, for example by:
 Phone
 Email
 Directing people to where they can find it on your
website
 Supplying it in alternative formats, such as in large
print or in another language
 E xplaining it in person at the beginning of a first
visit to your home – whether it is an arranged or an
unannounced ‘drop in’ visit
	Your key information should be actively brought to the
attention of a resident and their representatives at the
earliest opportunity – that is, on first contact


T o only offer a tour of your home during a visit once all
the key information has been explained and understood
by the potential resident and their representatives

	To provide the important, additional information at this

stage if it is requested, or where the enquirer wants to
know more about your home at that point. This is to
avoid overwhelming people at this stage
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Staff training – important,
additional information
Have you trained your staff so they know:
	What your important, additional information is and

understand it
	Where your important, additional information can be

found:
 On your website
 In alternative formats
	How your important, additional information should be
provided to enquirers – which should be, at the latest,
by the time they agree to have a care needs assessment
– for example, by:


 xplaining it in person at the beginning of a follow-up
E
visit to your home, following a preliminary enquiry,
with written information to take away – for example,
an information pack, highlighting the important
additional information



 hone and online – when enquirers contact you to
P
follow up on their initial interest, telling them where
they can find the important, additional information
on your website, or offering to send it to them if they
prefer – for example,in an information pack, which
highlights the additional important information on a
separate page



Directing people to your website



S upplying it in alternative formats, such as in large
print or in another language



 ow to answer any questions people may have about
H
your home and its services



T hat a care needs assessment should only be offered
once all the important, additional information has been
explained and they’re sure the enquirer understands it

“Check how
prepared you are
to adhere to the
guidance.”
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Checklist

What key information
should be supplied
Check how prepared you are to adhere to the Competition and Markets Authority’s
guidance on what key information and important, additional information about your
home and its services should be provided, by addressing the statements below.

Staff training – knowing your
home’s specific key information

Staff training – knowing your home’s specific
important, additional information

Have you trained your staff so they know
the following about your key information:

Have you trained your staff so they know the following
about your important, additional information:

	Funding arrangements– whether you accept self-

	Details of any trial period (including length)

funded and state-funded residents
	The key features of your service

	Detailed information about what happens if residents’

funding arrangements change while in your home

	Your latest inspection rating or grades

	Your complaints handling procedure

	Any surprising or important terms and conditions –

	Reasons for ending the contract and any conditions

for example, for residents who fund their own care:
any minimum funding periods for residents; how
residents’ fees may change during their stay; and any
requirements you may have for a guarantor
	Your fees and charges, including an indication of your

total weekly fee rates – the full range – for residents
who fund their own care
	What services are included in your weekly fees
	Additional, optional services that may need to be paid

for separately, including any significant, additional
charges that some residents might need to pay, such as
for being taken to medical appointments
	Details of any upfront payments required, such as a

deposit, including: the amount; what it covers; how it
is refunded; and any weekly fees payable in advance of
moving in

(including notice)
	Trading name and contact details
	Information about how your home is regulated and by

which regulator
	Details of who is registered as running the home, and

whether there is a registered manager in post (and, if
not, the alternative arrangements in place)
	Your latest food hygiene rating
	Information about contents insurance
	Whether residents can bring pets, choose male/female

carers and whether you can meet dietary or religious
requirements
	Where to find a copy of your standard T&Cs for self-

funders
	Information specifically required by sector regulations
	Any other information required under the Consumer

Contracts (Information, Cancellation and Additional
Charges) Regulations 2013

Checklist

How your information should
be presented online
Check how prepared you are to adhere to the Competition and Markets Authority’s (CMA)
guidance on how key information and important, additional information about your
home and its services should be presented online, by addressing the statements below.

Presenting information on your website
Your key information should be prominently highlighted
on your website. Therefore, it should be either:
	Prominently displayed on the first page of your care

home’s website – that is, the main homepage; or
	No more than one click away from the main home page

Your important, additional information should be ‘easy to
find and access’, so it should have either:
	Clearly labelled icons/tabs on the home page

navigation menu – for example, ‘other important
information you should know about our home’) – which
take people to a page where the information is clearly
set out; or
	Prominent and clearly labelled weblinks on your

If you are using a clearly labelled navigation menu, do
your icons/tabs address the following key information
areas identified by the CMA:

home page that take a potential resident or their
representatives to the important, additional information
identified by the CMA

	Funding arrangements – that is, whether you accept

self-funded and state-funded residents
	Key features about your services
	Your latest inspection rating/grade
	Surprising or important terms and conditions
	Your fees and charges

If your important, additional information is not
clearly signposted on your website, or can only be
found using an online search facility, you will not be
complying with the CMA’s guidance on consumer law
and will, in the CMA’s view, be infringing consumer
law. Where you do not comply with consumer law you
will be at risk of enforcement action by the CMA and
other enforcers of consumer law.

Do your clearly labelled icons/tabs and/or prominent
weblinks take people to the following important,
additional information areas identified by the CMA:
	Details of any trial period (including length)
	Detailed information about what happens if residents’

funding arrangements change while in the home
	Your complaints handling procedure
	Reasons for ending the contract and any conditions

(including notice)
	Your trading name and contact details
	Information about how your home is regulated and by

which regulator
	Details of who is registered as running the home and

whether there is a registered manager in post (and, if
not, the alternative arrangements in place)
	Your latest food hygiene rating
	Information about contents insurance

Where you provide information to a third party
website you should also ensure that it is truthful and
accurate and sufficiently comprehensive. Where you
spot any inaccurate information you should take steps
to correct it when you become aware of it.
You may want to have a clear procedure for inputting
information online and checking it for accuracy, and
check that this procedure is being followed. You
should also review the information regularly to check
that it is still correct. According to the CMA, outdated
information could be misleading under consumer law,
and where you fail to correct inaccuracies displayed
online, you may be infringing consumer law.
If any of your information appears hidden or obscured,
you will need to rectify the problem.

	Whether residents can bring pets, choose male/female

carers and whether you can meet dietary or religious
requirements
	Where to find copy of your standard T&Cs for self-

funders
	Information specifically required by sector regulations
	Consumer Contracts (Information, Cancellation and

Additional Charges) Regulations 2013

To find out more about how
information should be presented
on your website – with visual
examples – see the Website layout
for care homes booklet on the
Business Companion website
[www.businesscompanion.info/
focus/care-homes-web-layout]

Inaccurate information
Has all the information about your
home on your website been:
	Checked for accuracy
	Errors corrected where any

were spotted
	Kept up to date

Presenting information on small devices
When a potential resident and their representatives are
looking for information about your home using a smaller
electronic device, such as a tablet or mobile phone, does
your key information appear:
	No more than one ‘click’, or tap, away after pressing

a ‘menu’ icon to access your key information –
for example, using clearly labelled icons/tabs from
which the key information is directly accessible
	Clearly, prominently and free of obstructions

Larger care home operators
with more than one home
As a larger care home operator, are you:
	Making sure that key information about each individual

home you run is no more than one click away from the
first page of that specific home’s subsite/profile, where
you have a corporate website that links to subsites/
profiles for individual care homes you operate

“You may want
to have a clear
procedure
for inputting
information
online and
checking it
for accuracy.”

Resources

More information on care homes

Other guides in this Business in Focus series:
FAIR TRADING
FOR CARE HOMES

An introductory guide for
care homes to fair trading and
fair terms.
www.businesscompanion.info/
focus/care-homes-fair-trading
Business in Focus

Fair trading for
care homes
A guide for registered managers
and care home owners
Making sure your business complies with consumer law

This publication is available from:
www.gov.uk/government/
publications/care-homesconsumer-law-advice-forproviders

The guides from this series and
other resources are available
from the Business Companion:
www.businesscompanion.info
WEBSITE LAYOUT
FOR CARE HOMES

An introductory guide for
care homes to presenting key
information and important,
additional information online.
www.businesscompanion.info/
focus/care-homes-web-layout

Web layout for
care homes
A guide for registered managers
and care home owners
Making sure your business complies with consumer law

This guide was produced as part of a business
advice project by the Department for Business,
Energy and Industrial Strategy and the Chartered
Trading Standards Institute.
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